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FOREWORD 



This compendium of 19k state laws directly related to public control 
of privately owned land outside of developed urban areas in the 12 north- 
eastern states was prepared by Leslie C. Hyde, Assistant to the Director, 
Northeast Regional Center for Rural Developnent . f 

A preliminary version, identified as the Center's Spec\al Report No.' 
3, was.jirepared specifically for distribu^lion to participants in the October 

I97U Conference on Rural Land-Use Policy in the Northeast sponsored' by 
the Northeast Regional Center for Rural Developnent anS three copperating 
groups affiliar.ed with the land-grant colleges and universities of the 
region. The preliminary version has. been revised and updated to include 
laws passed through December 31^ 197^. A classification system has been 
added to facilitate the identification of laws in different states which 
have similar functions. *^ , ^ - ' 

< 

Robert F. Brodegaard, a third year law student at Cornell, rechecked 
the laws listed^ in the compendium against the state statutes for accuracy 
and for any important land-use laws which m^ight have been overlooked.^ ,M^y 
of the suggestions which resulted from his 'careful review have been incor- 
porated into the final draft. ^ ' ^ 

The following individuals reviewed; or aitranged for others to-i'eview an 
early draft of the compilation for indiv^idual states: Dayid'J. Burns and 
William L. Park,. Rutgers University; Dale K. Colyer, West Virginia Univer- 
sity; Howard E. Conklin, Cornell University; Johannes DelphendjOil, Universi- 
ty of Maine; N. Eugene Engel, University of Massachusetts; Donald J. Epp, 
Pennsylvania State University; Irving F. Fellows, University ^o'f Connecticut; 
Sidney I shee. University of Maryland; Eliot C. Roberts, University of Rhode 
Island; Cerald F. Vaughn, University of Delaware:; and Silas B. Weeks, Univer 
sity of New Hampshire. William Lesher^ Cornell University, provided copies 
of several recent laws. He also provided some unique insights into the 
actual impler.entation of some of these laws. Professor E.F. Roberts, = the 
Cornell Law School, .offered valuable comments on various components of the 
report and helped to clarify a number of legal questions. .Le.e M. Day, 
Director Designate of the Northeast Regional Center for Rural Development, 
also reviewed and provided helpful comments on. several portions of the text. 
The report v;as edited by. Lucy M. Cunnings and typed by Jocelyn loh. 

This publication has been prepared as a part of the program of the 
Northeast Regional Center for Rural Development conducted under Section 5^3 
(b :) (2).,: Title V of the Rural Development Act of 1972 and as a part of its 
program supported by P.L. 89-IO6 s^^ecial grant funds provided through the 
Cooperative State Research' Service, U.S. Department of Agriculture. 

Olaf F. Larson 



Director, -'Northeast Regional Center 
for Rural Develoj)meit . 
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I. INTRODUCTION 

The Role of Federal 5 State and Local Government -in Land 4Jse Control 

In recent years land use has become the subject of much discussion, 
controversy and legislation at- the three^-^prinaipal levels of government-- 
federal, state and local. At the national level. Congress has passed 
several laws which are having d substantial, though frequently indirect, 
impact on land use. .These include. the Clean Air Act, the Federal Water 
Pollution Control Act, the National EnvironinenteuL Policy Act, the Coastal 
Zone Management Act and the Federal Flood Plain Insiorance Law. In 197^' 
Congress failed to pass a nationetl land-use planning bill which would have 
established a grantrinr-aid program to assl states in developing land-use 
planning processes. In addition, the afct wovild have required particip^ating 
states to identify and re vdjew land-use^ decisions now being made by loc^ 
governments which: are of more than local concern. Similar legisJ.ation is 
likely to be introduced again, ^/hile- federal legislation has had and will 
continue to have Ln important impact, th^ major responsibility for land-use 
planning and decifsiorf-making rests with sta,te and local governments. The 
fbcus^ of this report is on these state :and local units of goverranent. 

TraditionallyTTSid^use decisions have been delegated by the states 
entirely ^ to local governments in the form pf zoning and subdivision control. 
Under 'the pressxares of a mushrooming population seeking Jobs, homes and 
services, these devices have to a large extent proved ineffective in pro- 
tecting critical environmentetl areas, preserving cpiranunity character and- 
, promoting societlly open communltJ.es* In 4^ effort ta overcome some of these 
shortcomings^ a' number of ioc€Ll governments have Jburne^ to other devices. 
These include: planned residential developments (PRP), purchase of ease- 
ments and development rights , phased development according to a capital 
budget or plan, and moratoriums 'on develoxxnent. But local governments are 
severely limited as to the devices they can employ to regulatjS laiid use . 
In general, they have only such authority or pow^r as has specifically been 
granted to them by the state. 

The: inability of local governments to adequately regulate development 
has manifested itself in a number of social and envlronmentai problems which 
face many states today. These include the loss of prime agricvGLtural land;_ 
the .draining, filling and destruction of inland and coasted w^lands.; the 
pollution and siltation of lakes and streams; the contamJ.nation of aquifers; 
the destruction of historic landmarks; and the loss of scenic and: other open 
space amenities. A recognition of the shortcomings of myjiicipal zoning and 
subdivision control, combined with a growing awareness that mej\y decisions 
made by local units have a wider impact, has led to a flurry of state-level , 
legislative activity to^ influence land use. Since I96O the 12 states of 
the Northeast have passed more than 120 separate laws relating to this topic; 
more than 5-0 Pf these have been passed since 1970* " 
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This report has been i)repared in an effort to provide a handy refer- 
ence-guide to more than I90 state land-use laws. Its focus is on laws 
directly related to public control of privately owned 'land outside devel- 
oped urban areas. 

The Compendium 

The compendium, or body, of this report is comprised of a state-by- 
state listing of the principal land-use laws of the 12 states in the North- 
east as passed through the 197^ legislative sepsiTons. The sta;tes have been 
arranged alphabetically. Within states, the statutes have been ordered 
chronologically beginning with the earliest. 

The following information has been included for each act: the title, 
date enacted, date of amendment (if any), the agency or agencies charged " 
with administering the actf and a Summary of the act's major provisions. 
Some clarification should be made regarding thi^ information. 

The title given to an act by the compiler is designed to reflect the 
.principal provisions and intent of the^ law. Except where set in quotes, 
the title is different from that given in the statute. 

"Date enacted'* refers to the year the particular act cited was enact- 
ed. In the case of some statutes, especially some of the older ones, the 
present act may have superseded an earlier law containing similar provi- 
sions. When this fact has been brought to the compiler's attention, the 
date of the earlier act has been noted, but no special effort has been made 
to identify these repealed acts. Most acts have^be en amended at least once 
since their original enactment; some have been amended many times. When .an 
act has been sonended more than seven times, the phrase "numerous amendments" 
has been used in place of the individual dates. In most.jcases the sub- 
stance of the amendment has not been noted. The amendment may have been a 
minor change for the purpose of clarification, or it may have substantially 
added to or altered the act. The reader who ^^ashes to learn the specifics 
of an amendment should consult the state session laws ^or the year given. 

"Statute" refers to the present codification of the\ct in the annota- . 
ted state statutes. This citation may change if the state legislature de- 
cides that the act should be classified elsewhere in the statutes or in 
the case of a general recodification. Such a recodification is in process 
for Maryland and will likely take several years to complete. 

\^ 

"Administered by" refers to the governmental body delegated' the re- 
sponsibility of carrying out the provisions of the act. In many cases more 
than one agency has been granted authority over sepaj^ate components. When 
an agency is located within a larger hierarchy, the name of the larger 
authority has been given in parentheses. 

The "nummary" for most acts contains the legislative intent of the law 
(df given), the major provisions of the law, and the penalty (if any) for 
violating its provisions. With similar acts in the same or different 
states, an effort has been made to describe the act so as to accentuate 
similarities and differences. The "summary* is not intended to be a sub- 
stitute for the complete text of the law, but r9.ther to provide the reader 
with a general understanding of the law. 




3 



The fact that a state has adopted a given law in no way indicates its 
present level of. use or effectiveness. No attempt has been made in this 
report to indicate the impact of specific acts on land use. However, a 
study to assess the impact major land-use laws are having in each of the 12 
northeastern states is being conducted by State Agricultural Experiment 
Station investigators as part of a regional research project designated as 
"NE-90, ^Rural Land Use Policy in an Urbanizing Environment." Professor 
Howard E. Conklin, Department of Agricultural Economics, Cornell University, 
is project manager for this study.. 
• 

The Land Law Classification System 

'A classification system has been devised for all^ statutes listed in the^ 
compendium to provide a quick means of identifying laws relating to a sp^eci- 
f ic topic and to facilitate the comparison of similar statutes in different 
states. This system is presented in a chart which follows this introduction. 

The classification system incli^des four major categories or devices and 
a number of sub-categories or topics. The major categories are: (a) use of 
police power, (b) use of public agencies, (c) use of tax manipulation and 
(id) public acquisition of open space land. The placement of an act uflder 
one of these headings* was based on the mechanism authorized in the act to 
regulate or influence land use. Several acts have been classi-fiednnder more 
than one major category and topic. 

Listed under the policQ power heading ar^\hose statutes which exert the 
power of the state to regulate land use in order to protect the health, s.afe- 
ty, morals or general welfare of the coiranunity. Certain acts included under 
this heading grant the police power of the state to lesser political sub- 
divisions (e.g., zoning authority has been granted to municipal subdivisions;) 
Short of public acquisition, acts granting police power exert the greatest 
control oyer land use . Basically, laws of this type tell a landowner certain 
things that he cannot do with his property. Of the 19** acts cited in this 
report, 120 are classified under the police power heading. These have been 
-grouped under 11 separate topics as listed below: 



A. Use of Porice Power 

1 . Waterways protection 

2. Zoning regulation 
a) municipal 

/ b ) county 

3. Subdivision regulation 

a) municipal 

b ) : county 




Soil, watershed and forestry conservation districts 



5. 



strip mining regvilation 



6. 



Regulation of development in special regions 




?• Wetland- and floodplain use regvdations, 

a) tidal wetland , ^ * 

b) ' inland wetland 

c) floodplain ^ 

8. Statewide regulation of private development 

9# Scenic river ^reservation 

r ^ 

10\ Critical areas register " . — 

^11 Miscellaneous police .power acts 

There 'are a number of topics (subcategories) that the reader might expect 
to find under this heading which have been omitted. These include laws 
pertaining to health and building codes and those regvilating such specific 
activities as billboards, junk yards and power plant siting. Also excluded 
were some^ statutes whose impact on land use, even if important, was indir- 
ect, asnrin the case of laws modeled after fedefstl air and water quality 
s'tandarAsl t 

The second major category, use of public agencies, includes statutes 
which provide for the establishment of organizations or mechanisms to in- 
fluence or ^.coordinate land-use decisions. Although statutes *of this type 
exert no direct control, they tend to have an: importajit impact on land^ use 
because of the proximity of the mechanism" established to the decision- 
making structure.. Twenty^eight statutes of this type have been cited in 
this report i They have been, classified under four topical headings as 
shown below: 



B. Use 



of Public Agencies 

V/etland drainage organizations 



/ ^ ' 

2, Conservation commission acts 

3. State environmental policy acts 

other use of public agencies 

The topics listed under this major category, are highly selective; many 
others with vaiying degrees of impact oh land use m'ight also be cited. 

Classified^nder the use of tax manipulations, the third major cate- 
gory., are statutes which modify the existing tax structure to encourage 
landowners to use their land in such 'a manner as to j)rovide a public bene- 
fit. Wilih most of these acts compliance is voluntaiy. The landowner must 
apply for and receive approval before becoming eligible for the act's pro- 
visions. The 32 such statutes cited in the report have been listed under 
the three topica-.. headings -shown below: 

C . Use of Tax Manipulation 



1. Forestry management Incentives 



2* Cuff^ni use assessment of form, forest and open-space land 



3* Other tax incentive laws • 

State income tax laws which allow tax deductions, for home mortgages, as well 
as other income tax incentives, have been omitted from this^ compilation. 

Classified under the fourth category are statutes i^hich enable local 
governments to acquire fee simple or lesser interests in open-space land 
and those which establish state-level .funding programs to assist municipal- 
ities with such acquisitions. Traditionally., the government has not been 
permitt^ed to b\iy land unless it was for active public use. However, the 
courts have recently been taking a broader view, holding that public piirpose 
does not necessarily require public use.-^ The 20 statutes cited in this 
report which fall under this major heading reflect this change in attitu<!e. 
These are listed un^er t\jo topical headings: 

D. Public Acquisition of Open-Space Land 

1 . -Enabling^ ^cts 

2. Funding acts / \ 

A number of acts enabling statue agencies to acquire interests in open^space 
land or authorizing e3qpenditures for such purposes hr *^ been excluded from 
this report. In generetl, only those statutes pertaL ;g to ''the acquisition 
of open-space land by locetl governments have been inciuded/, except where 
local ^and state provisions are contained in the same act. / 

Clearly, this is one person *s tiystem of classification and someone else 
attemtping a similar task might devise a -different system. ^ 



Williajn H. Whyte, The Last Landscape (Garden City, N. T.: Doubl^day 
& Company, Inc., 1968) 



note : Th^j5b*otal number of statutes cited in this report (19U) does 
not correspond eScactly with the sum of the statutes listed by major category, 
since several laws are classicfied under more than one heading. 
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II. THE CEOSS-REFERENCE CHART AS ^-^UlDE 
TO THE COMPENDIUM — > 

How to Use the Charts 

The classification system is the basis for a cross-reference chart 
designed to give the reader an overview of the different types of l,and laws 
enacted by the states and. to serve as a means of quickly identifying the . 
laws in the compendium pertaining^ to a particular topic i To make the best 
use of the charts,^ first find the column heading for the topic of interest, 
e.g»>^^se of police power for ?lood5fi)lain use regulation. Fqllow the col- 
umn for the top^c down to the line for any given state. The 
there Corresponds ^to the number assigned the act as listed ir 
compendium. Where more than one number is listed for a g'ivenj topic and 
state, each .refers to a separate act. The* date given adjacent to the num- 
ber(s) refers to the year a law pertaining to th^ topic was first p?.ssed by 
the state. By examining the dates under a given' tojSic the reader can read- 
ily see the order in which states have adopted a particular ty^e pf,. legis- 
lation. When more than one number is given, the^ date always refers to the 
lowest number, as laws listed in the compendium are ordered chronologically 
beginning with the earliest. \ ✓ 

" / ^ - ' ' \ '^"" 

The^topics under each of the major headings A, B, C and D have been 
arranged from left to right chronologically according ;to the date a law 
pertaining to the topic was first passed by one of the states in the North- 
east. Thus, the reader is able to see at a glanc^ which ^group:\of ^laws have 
been in ef fect the longest and' which are the most recently enacted^ statutes . 
For example, waterways protection laws (col vcnn A-1 invthe chart) are the 
oldest under the police power device and have been in Effect in Rhode Island 
since 1882. The most recently enacted specific category of laws relating to 
this device ^ar^e those concerning critical areas (column A-10 in the chart):, 
which were first passed in I97U. « 

Some interesting comparisons between topics^ and among states can 'be 
made. After reading the laws enacted by different states to deal with' sim- 
ilar problems it becomes obvious that once one state in the region has , 
adopted a new piece of politically acceptable legislation, it usually isn't 
long before others follow. This has been especially true pf\wetlands leg- 
islation. Prior to l-963> the only state wetlands protection laws were 
those which applied to the dredging, filling and obstructing of navigable^ 
-waterways. There were none to regulate the alteration of non-fiavigable 
waters or wetlands. In 1963 Massachusetts enacted the *^Jones Act"S which 

-" - - . ' . \ 

For a history of the Massachusetts Wetlands Protection Program see 
Fred Bosselman and David Callies, The Quiet Revolution in Land-Use Control , 
-prepared for the Council on Environmental Quality (Washington ,VD. C . :: 
Government Printing Office., 1972),. pp. 
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requires developers to obtain a permit from the state before commencing to 
jalter any coastalF wetland or max'sh (see footnote o in chart )♦ This concept 
caught on quickly ♦ Ten years later all the states in the Northeast ^wi'th 
coasted areas had' approved legislation similar to that adopted by ^^assachu- 
setts. The idea quickly spread_from coastal we^tlands to inland wetlajidg and 
flood plains (columns A-7b and A-7c in chart) despite several court decisions 
which held this to be an unccjnstitutional use of the police powey in.viola-^ 
tioh of the Fifth Amendment* Currently, seven states have approved inland 
wetland protection laws and the same n\imber have floodplain control ;Statutes» 

A similar pattern is revealed by studying the current use value assess- 
ment laws adopted by different states, (column C-2 in chdrt). In 1956 Maryland 
became the first state to enact thi3 type of legislation by providing ""that 
qualified farmland be assessed according to its present use value, rather 
than its market value • Otlier states' obviously felt this to be a solution 
to their rapid loss of farmland, ^sir/ce by the end of 1971^ etll but one of^the 
northeastern states had adapted ^imilar legislation* ^ Many states expanded 
this concept to include forest and ppen space land. The only state ^not 
adopting a form of current use valjie assessment is West Virginia which^pffers 
its farmers tax relief in a diffe:^ent form (:s_ee item 3 for West Virginia in 
compendia) . Similar comparisons pan be made by studying each of the acts^ . 
referred to under a f o|)ical heading . An ef fox"^ has been made to include ail 
statutes in -the 12 states which^ p^i^tain specificjaliy to a given topic* 

' - ' i - ; " 

Not all of the statutes listed under a topic are similar; in fact, some 
are quite different from one another. This is especially true of thosey 
listed under the topical heading "Regulation of Development in Special Re- 
gions" (column A-6 in chart) . Mo"st of the laws included ur\der this category 
authorize state agencies to regxilate development within a specific region of 
thjs state. In ;all cases the region defined encompasses a number of local 
governmental units, =but the area is always less than^the entire s^^ate* The 
similaries between most of these acts end here. A number of these acts 
regulate development within major river basins; others regulate land use iii 
coasted areas • Maine's Land-Use Regulg^tion Conmiission oversees developnen.t. 
in the unorganized territory of the state, an :area encompassing neafl^^ half 
. of the state's land mass. New York' s Adirondack Park Agency Vegiilates the 
use of private and publicly owned land in a vast mountainous area* in the 
northern part of the stated However, some acts included under this topical 
heading are nearly idehtioal with eaksh other, e.g., the Delaware River Basin 
Cmpact adopted by New York, Pennsylvknia, New Jersey and Delaware . \ " ' 
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The Fifth Amendment states that private property must not^"be, taken 
for public use without just compensation." For a discussion of recent . 
court decisions regarding wetland laws see Fred BosseLnan,, DWid Callies 
and John Banta, The Taking Issue : An. Analysis of the Constitutional /Limits 
of- Land Use Control . Published for the Council onv Environmental Quality 
( V/ashingtbn , D •C .-: 'Government ^Printing Office," 1973). 

^For more information see Thomas F. Hady and Ann G. Sibbld, sWte 
Programs for the Differential Assessment of Farm and Open: Space Landy Agri- 
ciiltural Economics Report No. 256 (Washington, D.C. : Economic Research 
Service, U.S. Department of AgriciLLture, 197^). 
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Prom this discussion it^ should be clear that it cannot be assumed that 
fLcts classified under the same topical heading are necessarily -siinilar in 
text. In order to determine which statutes are similar and which are dif- 
ferent the reader must jionsult the summaries in the compendium. Of course,, 
anyone wishing more detailed information should examine the complete text 
of the;:.law 

Summary of the Classif/icattionj System ^ 

A. 'Use' of Police Power (jPag'e 10) 
• '^1.. Wsftervays protection 

2. ^- Zoning:: regulation ' . 

" a) municiped ^ 

b ) county • ' ^ 

3* Subdivision regulation \ 

a) munipipal 
^' ' b) county, , 
, U. Soil, • water sTied and forestry conservation districts 
,5. Strip mining regulatipn 

6. Regulation of development in special regions o 
^ 7. Wetland and floodplain use regulations 

a) tidal wetland' , . , 

b) ^ inland wetland: . * ' 

c ) Tloodplain . • , ^ 
. 8. Statewide regulation of private development \ 

9- .Scenic river preservation. ' ^ * 

10. Critical areas register ^ 

11. 'Miscellaneous police power acts , 



B« Use" of Public Agencies tPage ir>=) • 

1. Wetland drainage organizations 

2. Conservation contoission acts 

3- State environmental policy acts 
lu Other use of public agencies 



L 



C • Use of Tax Manipulation (Page 16 ) ^ ^ . * 

1. Forestry management incentives 

2. Current use assessment of farm, forest and. open-space land 
3* Other £'a.x incentive laws 

D. Public acquisition of Open-Space Land (Page 1?) 

1. Enabling acts 
A 2. Funding acts ' ^ 



/ 



Cross-Reference Chart for the Daws Listed in the Compendium- 
by. Type of Land-Use Control Device and State 
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A. \yi 



vUse of Police Power 



State 


a 

1, Waterways Protection 


2. 1 


Zoning Regulation 








a. Municipal 


b . County 


/ 




* 

No. 


Date 


No. 


Date 


No. Date^ 








Connecticut 


6, 9, 


lU, 18 


I9U5 


3 


1925 


\ 


Delaware 




9 . 


1966 


1 


1923 


11, 13 1967 


Maine 


h, 6, 17, 


18, 19 


I9U7 


2, 12 


1925 




Maryland 




15, 17 


1970 


3 


1933 


3 


Massachusetts 




11 


1968 : 


3 


1920 




New Hampshire 




'8 


-1967 : 


3, 12 


1925 : 


__ _ _ 


New Jersey 








3^ 


1928 - 




New York 




1, 3 


1909' ' 


6, 9 


1923 : 


- - - — - 


Pennsylvania 




3 


1913: ^ 


li 


1968^ 


11 


Rhode Island 




3 


1882 


^ k 


1921 




Vermont , 




5,7 


1965 : 


6 


1967^ 




West Virginia 




10 


1973 


2 


1931 


2 


Total states 

;l . 




11 


i 


,12 


h 



Refers to the number assigned the statute in the compendium listing. 



Number of states which have 



adopted one oir^mq^ laws on the topic . 



These acts regulate the dredging, filling and obstructing of state water- 
ways. The alteration of -navigable waters is also controlled, by the Federal 
Rivers and Harbors Act of l899 (33 U.S.C.A. Uoi to lfl3). 

Most of these acts were modeled after the Standard State Zoning Enabling 
Act (SZEA) published by the U.S. Department of Commerce in 1922. 

^ County zoning provisions are contained in the municipal zoning law and 
may have been added by amendment subsequent to the initial passage of the munici 
pal enabling act. 

Zoi^iing regulations were first approved by -Pennsylvania in 1923. 

® Zoning regulations were first approved by Vermont in 1931- 
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A.* . Use of Police Power (continued) 



• 


3. 


" ' f 
Subdivision Regulation 


Soil, Watershed and 
Forestry Conservation 
! . Districts^ 


state 


a,. Municipal 


b . County 




No. 


Date 


No. Date^ 


No. 


Date 


Connecticut 


5, 12 


19^17 






Delaware ■ 


5 


1953 


8, 10, 12 1965 


3 


19'^3 


Maine " 


■ 3, 12: 


191^3 






Maryland- 


k 


1933 




5, 6, 8, lU 


1937 


Massachusetts 


■5 


1936 


------- 


6 


191^3: 


New Ha^ipshire 


k 


1935 ■ 






New Jersey 


'k, 8 


1930 - 


'\ 

D IC 1968 


5 


1937 


New York 




1923 


5 1925 




Pennsylvania 
Rhode Island 


11 


1968^ 


; ..11 


if 


19'»5 


5 " 


19^^ ; 






yermont ^ 


6 


196 7 - 




3 


1939 


West .Virginia 


2 


1931 : 


2 ; 


' K 5 . 


1939 


Total states 


12 




5 


■ 7 





3 ' 

Most of these acts were modeled after the Standard Qity Planning Enabling 
Act (SFEA) published by the U.S. Department of Commerce in 1928. 

-g 

Only those acts which grant police power authority have been included. 
Other states have similar enabling legi^sration but grant such districts advisory 
roles only. y ^ 



County subdivision provisions are contained in the municipal subdivision 
law and- may have been added by amendment subsequent to the initial passage of 
the municipal' enabling act. 

^ Subdivision regulations were first approved by Pennsylvania in 19^17. 
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I 

A. Use of Police? Power (continued) 



State 


1 

i 5. St'rip-Mining Regulation 


6. Regulation of Development 
in Special Regions^ 




( 

No. 


Date 


No. 


Date 


Connecticut 






19 


1973 


Delaware 






6, 15 


1961 


Maine 






9 


1969 


Maryland 


12 


1967 


13 


,-1967 


Massachusetts 






18 


I97U- 


New Hampshire 


- " -- 


----- - - 




New Jersey"^ 




; ; 


6, 9, 15 


1961 


New YorK 


/ 19 


i97h : 


: 8, 9, 10, Ik 


1961 


-Jra Xlil it J JL V cUi JL d 


5 




6, 10 


1961. 


Rhode Inland 








Vermont 








West Virgin!^ 


' 6, 8i 9 


1967^ ; 












1 

Total states 


- U'" 




: . 8 



^ Clasiified under this heading are laws granting a specially appointed or 
existing agjehcy the power to regulate certain land uses within a specific region 



of the state. 

i 



The) major strip-mining provisions of this act were added in 1971. 



Originally passed in 1939; ma^or changes have been made since 1967. 



^ All states in the Northeast where strip mining has. been or is likely ijp 
become a problem have passed this form of ^legislation. 
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A. Use of Police Power (continued) 



7. V/etland and Flood Plain Use Regulation" 



State 


a. 


Tidal 


Wetland 


b. Inland Wetland 


; c . Flood Plain 






Mo. 


Date 


No. 


Date 


No. 


Date- 








Connecticut 




11 


1969 


* 18 


1972 


18 


1972 


Delaware 




16 


Nl973 


16 


1973 




tfeine 


8, 


12, 13 


1967 


12, 17, 18, 19 


1971 


12 


197! 


Maryland * 




15,. 17 


^ 1970 






Massachusetts 


- 


9 


1^7° 


9, 11 


-1967 


9, 11 . 


1967 


New Hampshire 




7 


i96r 


7, 8 


1967' , 




New Jersey- 




12 


1970 




I3P 


1970 


New York 




18 


1973 


3 


1911^ 


21P 


197lt 


Pennsylvania 












Rhode Island 


8, 


10, 13 


1965^ 


; ■ ' 12 


1.971 


- 12 


1971 


Vermont 








/ ^ _ - _ _ _ 


13^ 


1973 


West Virginia 












Total states 




• 9\ 


7 


7 



For 6ther acts pertaining to flood plain and wetland use see heading 
"Regulation of Development in Special Regiions," 

^ In 1963 Massachusetts became the first state to enact a tidal wetlands 
statute; this act was repealed and, replaced by the present act in I967. 

\ 

^ The act*s main purpose is \o insure loceuL compliance with the Federal 
Flood Plair\lnsurance Law (U2 U.S.C.A. UOOl to hV?Sl). 

^ Prior til a I965 amendment, the regulations imposed by this act applied 
primarily to .navigable watein^ays . 

^ AH states in. the Northeast with coastal areas have passed legislation 
pertaining to this topic. 
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A. Use of police Power (continued) 



8. statewide 
Regulation 
State of Private^ 
Development 


9. Scenic River 
Preservation 


} 

10. Critical^ 
Areas Register 

\ 


11. Miscellan- 
eous Police 
Power Acts 


. iNO ♦ XJOJlfQ 


IHO • XJ<x 0^ 




No. 


Connecticut 






Ik 


Delaware 








Maine ^ 11, 20 1^70 




22 I97U • 


Ik 


Maryland 




20 197^^ 


Ik 


Massachusetts 


15 1971 


- - -- 


^ 2, 7 


New Hampshire 9 1967' 






10, 13 


New Jersey 


- ----- 






New York 


15 1972 


— ! — — — — — : '- — — 


\ _ ^ _ __ _ - __ - _ _ _ 




13 1972 


- - -- 




Rhode Island 








Vermont % 11 19^9 






2, 8 


West Virginia 


7 1969 : 






Total states 3 


~k : 


2 


6 



Acts which regulate development only in fragile environmental areas _ 
(e.g., wetlands) or in specific regions of a state are cla_ssified elsewhere . 

^ Modeled after the Federal Wild and Scenic Rivers Act (I6 U,S.G.A. 1271 
to 1287). ^ ^ 

"^Modeled after the American Law Institute's "Model Land Development Code. 



0020 



B. Use of Public Agencies 



15 



1 . Wetland 
Drainage 
Organizations^ 


2 • Conservation 
Commission Acts^ 


3. State 
Environmental 
- Policy Acts^ 


k. 6ther Use 
of* Piihlip 
Agencies 


No. Date 


No. Date 


No . Date 


No. 


Connecticut 1 1902 


7 1Q61 


lU 1971 




Delaware k 1951 








Maine 1 'l88l 


7 1965 






Maryland 1, 2 I858 




18 " 197'^ 




Massachusetts ^ 1702 


8 1957 


16 1972 




New Hampshire 1 I883 




-- - - - " 




New Jersey l I88I 


11 1968 






New York 2 I9II 


: 12, 16 1970 - 


- - , -- ^ - - 




Pennsylvania "1 1863 


. - 


- - 




Ehgde Island 1 187^1 


6 i960 






Vermont 1 1868 








West Virginia 1 1917 








Total states 12 

----- - . 


: 7 ^ 


3 


3 



In contrast to the^wetland protection laws recently passed by many 
states, these acts provide^ a rationale and a mechanism for draining and filling 
in wetlands . 

w - 

In 1957 Massachusetts^ became the first state to adopt conservation com- 
mission legislation* Outside of New England these organizations are known by 
different titles but ai*e similar in function. 

^ Modeled, after the Natio^nal Environmental Policy Act of I969 (U2 U.S.C.A. 
^321 to ^3^7-) . New Jersey has^put environmental iinpact assessment requirements. 
into effect by administrative orders rather than by legislative action. 
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C. Use of Tax Manipulation 



1. Forestry 
Management 
State Incentives'^ 


2. Cxarrent Use* 

Assessment of 
Farm, 'Forest and 

V/ L/C 1 l^t>J Kf\Ai\* ^ i KAl *\X 


3. Other Tax 
Incentive Laws 


liO 4 JJd-T/C 




No Date 


Connecticut 2 1913 


0, 10, K 190 j 




Delaware , 2 1935 


14 1900 


/ : 


Maine . 5j lo 1953 


15 1971 ^ 




'Mary land lU lyoj 




11 '1 0^^ 


Massachusetts 4 1922 


T 7 1 CY70 

If •L9ro 




New Hampshire 2, 5 19^0 


11 1 07*3 


_* 


New Jersey 


7 /19p4 




Wpu Yn-rk PO 1 Q7U 


7. 1^. 20 i960 


11 1968 


Pennsylvania 2 1905 


8, 12, ll}' 1966 




Rhode Island 2 I878 


,11. 1968 




Vermont 


^ 10 1969 : 


h, 12 1955^ 


West Virginia 




3 1933 


Total states 9 


n ^; 




^ These acts were the forerunners of those in the next category. They 



encourage landowners to manage their woodlots on a sustained yield basis. 

Classified unaer this heading are laws which fall into the three major 
groups of use value assessment laws as identified by Hady and S'ibold namely 
(1) preferential assessn.ent, (2) deferred taxation and (3) restrictive contracts 
and agreements J see ' state Programs for the Differential Assessment of Farm and 
Open Space Land , Agricultural Economics Report No. 256 (Washington, D.C. : 
Economic Research Service, U.S* Department of Agriculture, 197^) 
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D. Public Acquisition' of Open Space Land 



State 


1. Enabling Acts 


2. Funding Acts 


No. 


Date 


No. 


Date 


Connecticut 


10, 16 


1963 




Delaware 


~ 7 


196k 


Maine 


10; 21 


1970 




Maryland 


% 19 


i960 


16 


1970 


Massachusetts 


10, 12 


, 1967 




New Hampshire 




New Jersey 


Ih 


1971 


New York 


7 


i960 . 


17 


1972 


Pennsylvania 


12 


1968 


7, 9 


I96U 


Rhod'" Island 


9 


1965 


7 


I96U 


Vermont 


10 


1969 




West Virginia 


> 


Total states 


8 




6 
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III . THE COMPENDIUM OF- state: 
lATTO-USE COIJTROL LAWS 
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CONNECTICUT LAND-USE CONTROL LAWS*'* 



1. Draining Wetlands for Health 

• ^ date enacted ; 1902; revised, .I918, 1930, 19h9*> amended I965 

) statute ; C.G.S.A. 19:86 ' . ^ ^ 

administered by ; town director of heetlth or municipal board of " 
heedth, selectmen, State Commissioner of Health 

« • 

s\immary : Following the written complaint of anyone concerning the 
\mhealthy natureuL conditions of a swamp, and= after such conditions are con- 
firmed, the municipeuL heetlth official may order the swamp to be filled- in 
or drained at coimnunity expense* Outside of a city or borough .the operation 
is supervised by the selectmen. 

The landowner is requireu to pay the municipality a sum for benefits 
accrued as a result of this draining or filling. 

The landowner may appeal an order to drain or fill the wetlands to 
the State Commissioner of H^edth, 

2, Forest Yield Tax 

* ♦ 

date enacted ^ 1913; revised 1918, 1930, 19^^95 amended I955, 1963, 
1971 ^ \ • 



\ 



statute; C.G.S.A. 12; 96 to IO3 



administered by : state forester (Department of Agricvilture, Con- 
servation and Natural Resources), local assessor 

summary ; Enables owners of forest land which mee*ts certain minimum 
qualifications -i.e., at least *25 acres and worth not ^more than $100 per 
acre excluding timber - to apply to the state forester for' special tax 
treatment. If approved, the local assessor values the land and the forest 
products ?epaxa£.ely. " The- land is assessed at a reduced annual ratej forest 
products are not^ taxed until harvestea;, when they become subject to a grad- 
uated yield tax/ A change in classification of the land results in the 
imposition of a penalty tax for the entire number of years that the land 
•was classified as ^a' forest. 

3. Zoning Enabling Legislation 

date enacte^d; 1925 ; numerpuq amendments 



Source; Connecticut GeneraJ. Statutes Annotated (West Publishing Co. , 
St. Paul, Minn..). Cumulative annual pocket parts and appendix pamphlets 
include laws enacted up to Jsmuary 1, 197^. 
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<> ^ 

statute: C.G.S.A. ^^rl to 13a - * 

administered by ; municipal legislative officials^ board of appeals 

summary ; Authorized municipal legislative officials to adopt, amend 
ajid enforce a zoning ordinance for the purpose of proinoting the health, 
safety, morals or generetl welfare of the community. To enact' a zoning 
ordinance, officials must follow certair detailed procedures. Once the 
ordinance has been adppted, the legislative officietLs ard required to 
appoint a board of appesuLs to Jiear appeals and, in special cases, to grant 
variances to the ordinance. ' 

\. Prohibition of Waterway Obstruction 

^ date enacted ; 19^5; revis&d-19U9; amended 1957,. I969 ^ ^ 

^ statute; C.G.S.A. 7:1^7 

administered .by : municipal legislative officials 

suimnary ; Enables municipalities to .establish ordinance .lines euLong 
aiiy part Qf a waterway beyond which no one may place any pennanent oljstruc- 
tiqn: or encroachment without first obtaining written permission from legis- 
lative officials. Grievances may be taken to the court of common pieasi , 

5. Plaiming ajid Subdivision Regulation 

date enacted : 19^7; numerous revisions and amendments 
statute ; C.G.S.A. 8:l8 to 30a 

administered by; raunicipetL legislative officials, local planning 
commission or planning and zoning commission, court of common 
pleas I ' 

summary ; Authorizes municipal legislative officipls to empower a 
planning commission or a planning and zoning commission to prepare, adopt 
and amend a plan of development for the community and also to a,dopt, amend 
.and enforce a subdivision ordinance according to speclTic prodedures. 
Grievances arising fl'om subdivision regulations axe taken to the coui't of 
common pleas. ' 

6. - Regulation of Dredging 

date, enacted ; 1957; amended I958, I96I, I963, I969, 1971 
statute: C.G.S.A. 25:10 to I8 

administered -by ; Commissioner of Environmental Protection (Depart- 
ment of Environmental Protection) 

summary ; Prohibits ^tnyone from removing sand,, gravel, or other 
mater i€LL lying' below the mean high water mark of 'the state 's tidal and 
coastal waters without first obtaining a permit ftom the Commissioner . 



* FplloHng a public hearing, the Commissioner may approve, deny 
or limit the proposed activity. 

l.i .Conservation 'Commission Law 

date enacted ;^ 196lj_ajnended I963, I969, 197I 

statute ; CvG.S.A. *7:I31a 

administered by ; conservation commissions, municipal legislative 
officials * • 

» 

summary :^ Authorizes municipal legislative officials to appoint a 
thr§e- to "eleven-member conservation commission. The dutie'^s of the commis- 
sion 'include; (!') preparing an index of all publicly ^r privately owned 
open areas; (2) advising local officials on matters relating to the conser- 
vation^ 01: development of such open areas; and (3) acquisition of open space 
easements with the approval of legislative officials. 

A conservation Cdranission may be designated as a municipal inland 
wetlands agency under the Inland;;Wetlands and Water Courses: Act and .will 
thereby be empowered to regulate developraent on wetlands (see no. I8 below.) 

8. Farm, Forest and Open Space Current V&e Tbjc Law 

date enacted' ; I963; amended 197I, 1973 
statute; C.G.S.A. 12:107a to ld7e 

administered by ; local assessor, state forester (Department of 
Agridultiire,, Conservation and Natural' Resources), State Tax 
Commissioner (Department of Taxation), municipal planning' 
commission* • ' , ^ 

summary : Declares it to be -in the public interest to encourage ' 
the preservation of farm, forest ahi open space land. 

Upou application^by the landowner and with the approval of the 
appropMate official(s), qualified farm, forest and open space land may be 
assessed for property tax purposes on the basis of its current use value 
rather than at its highest and best use. In order to qualify, farm land 
must be approved by the assessor, forest land must be approved by the state 
forester, and open space land must be so designated on a plan adopted by 
the municipal planning commission. Applications are filed on specisu forms 
prescribed 'by the^ State Tax.Coramissioner. * ' 

If land,^approved under this act is subsequently converted to uses 
other than those appi*oved, the landowners are subject to a conveyance tax 
( see no 17 below) . 

» . •_. 

9. Regulation of Struct'ores on Coastal or Navigable Waters 

date enacted : I963; amended 1963,: 1965., 1969, 1971, 1$7^ 
^ s tatute :' C.G.S.A. 25;7b to 7f 

administered by : Commissioner of Environmental Protection 
(Department of Environmental Protection) 
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siimmary ; Prohibit§ anyone from dredging, filling or building a 
structxire in tidal, coastal or navigable waters of the state without first 
obtaining a permit from the Commissioner. After notifying the commissioner 
of Transportation and the locsil planning commission, the Commissioner may 
grant, deny or limit a permit. Violation of this act may result in a fine 
of $15 to $50. . ^ ^ " 

10. Open Space Easements and Taxation - Municipal 

date enacted ; ^1963; amended 1971 y 
statute: C.G.S.A> 7:131b - - 

administered by : municipal administrative officials* - 

summary : Grants municipalities the authority to purchase fee 
simple or lesser interests in land which has been designated as open space 
on a plan approved by the planning commission. 

Any person whose use of land has been limited because of an open 
space easement may appeal to tne loceil assessor for a property revaluation 
to reflect these restrictions. ^ ^ . 

11. Tidal Wetlands Protection 

date enacted: I969; amended 1971, 1972,. 1973, 197^ 
statute : C.G.S.A.. 22a: 28 to 35 

administertid by : Commissibher of Environmental Protection 
(Department of Environmental Protection) 

summary : Declares it to be the public policy of the state to 
preserve wetlands and to prevent their despoliation and destruction. 

Prohibits anyone from draining, dredging, excavating or otherwise 
conducting a "regulated activity" on a tidal wetland without first obtain- 
ing a perniit from-the Commissioner. Following a public hearing, the Com- • 
missioner may approve, deny or impose limits on a permit. 

Tidal wetlands^ include^all land at or below an elevation of one 
foot above local extreme high tide. 

The Commissioner is required to inventory and map all tidal wet- 
lands in the state arid to notify those landowners affected. 

1-2. Hegulatdua of Planned Unit Developments ^ 

date enacted : I969 

, st atute : CcG.S.A. 8:l3b to 13k 

administered by : planning commission, municipal legislative offi- 
cials 



, 'summa2*y : Grants planning commissions the authority to supervise 

t 
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appiicatioh procedures and to grant final approval to Planned Unit Develop- 
ments, providing the municipality first adopts, by vote of its legislative 
body, an ordinance which includes the detailed regulations, procedures and 
other provisions set forth in this act. 

13^ 'Permit for Dam or Reservoir Construction 

date enacte d: 1971; amended 1973 

statu te: C.G*S,A. 25:110 to ll8 

administered by: Commissioner of Environmental Protection 
' (Department of Environmental Protection) 

summary : Prohibits anyone from constructing or altering'-a dam or 
reservoir without first applying for and^ obtaining a permit from Ihe Com- 
missioner • The Commissioner may approve, deny or limit a permit. Failure 
%o comply may res^llt in a $500 fine or injunction. 

lU. Environmental Protection and Statewide Planning 

date enacted : 1971; amended 1973 

statute C.G.S.A. 22a:rto 13 

administered by : Commissioner of Environmental Protection (Depart- 
ment of Environmental Protection), Council on Environmental 
Quality 

summary : Declares it public policy to conserve, improve and pro- 
tect the state's natural resmirccs and environment ahd= to control air, land 
and water pollution. ' 

Establishes the Uepartment of Environmental Protection. Empowers 
the Commissioner to adopt, amend or repesil environmental standards, criteria 
and regulations in order to carry out the environmental policies of the 
state. A -public hearing must be field and other requirements met before 
such standards or regula,tions can become 3eWj 

Directs the Commissioner to foionulate and keep up to date a state- 
wide environmental plan. ' 1 , 

Establishes a nine-member autonomous Council on Environmental 
Quality. Council members are appointed by the Governor (5 membeia),, the 
Speaker of the House (2 members) tnd the President of the Senate (2 mem- 
bers). The Council. is required to annually submit an environmental quality 
report to the Governor describing the status of major environmental factors, 
such as the air, water and land. The Council is authorized to require any 
state agency to prepare plans and reports on construction plans for the 
Council's review. The Council's authority with regard to such plans or 
reports is advisory only. 

15 • "Environmental Protection' Act of 1971 " 

date enacted ; 1971 , 



statute: C.G.S^A. 22a:lU to 20 



4 
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administered by ; court system 

<. ' ^ 

. simimary ; Declares "that there is a public trust in the air, water 
and other natural resources of the stat6; . • . that each person is entitled 
-to the, protection, preservation and enhancement of the same; . . [andj . 
that it is in the public interest to provide all persons with an adequate 
remedy to protect the air, water and other natural resources from unreas- 
onable pollution, impairment or destruction." 

?rovi-des that any person, public agency, private corporation, 
etc., may bring court action against any other person, etc., in order to 
protect the public trust in the air, water and other natureuL resources. 
The court is empowered to grant temporary^ or permanent equitable relief, 
or it may impose conditions on the defendant so as to protect the public 
trust. 

'l6. Conservation and Preservation Restrictions 
. date enacted : 1971 
statute: C.G.S.A. Ii7:^2a to h2c 

administered by : court system • , . ^ 

summar y : Authorizes governmental bodies, charitable organizations 
and trusts to acquire interests in real property for the purpose of limit- 
ing its use to scenic, natural or open space purposes (as in the case of 
conservation restrictions) or to architectural, archaeological or historical 
Purposes (as in the case of preservation restrictions):. 

Conservation and prelservation restrictions are imposed by deeds 
and may be enforced by injunction. 

17. "Conveyance Tax on Sale of Land Classified as Farm, Forest or Open 
Space Land" - . - 

date enacted : 1972; amended I97U ^ 

statute : 'C.G-5.A. 12:50Ua to 50Uf 

administered by : town clerk 

summary : Any land classified as farm, forest or opsn space under 
the cu:- -rent use tax law (see no. 8 above, C.G.S.A. 12:107a to 10?e) which 
is sold or put to a non-qualified use within a period of 10 years from the 
time of initial acquisition or classification is subject to a conveyance 
tax. This tax is applied to the total sales price of the land and amounts 
t^ 10 percent of the sales price if the land is sold^ or put to a non- 
qualified use. during the first year of ownership or classiTication, 9 per- 
cent if sold the second year, 8 percent if sold the third year, ... 1 
percent if sold the tenth year. Land which has been converted to a non- 
cualified use is assigned its fair market value and^ treated as if there had 
been a conveyance. Certain conveyances are exempt from this statute. 

This tax is in addition to the annuel property tax. 
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l8* "inland Wetlands and Water Courses Act" 

,date enacted ; 1972; amended 1973 

statute: C.G.S.A. 22a:36'to U5 

administered by ; municipeJ. inlgmd wetlands agency, Commissioner 
of Environmental Protection (Department of Environmental 
Protection). 

summary ; Declares it to be in the public interest to preserve 
and protect the state's "wetlands and watercourses from random, unneces- 
sary, undesirable and unregulated uses." 

Authorizes municipetLities to establish inland wetland agencies 
(appointed by the municipeuL governing body) for the purpose of regulating 
activities affecting the wetlands and water courses within their territor- 
ial boundaries. Wetlands are lands consisting of any of the soil types 
designated by the National Cooperative Soils Survey as poorly drained, very 
poorly drained, alluvieJ. or flood plain. 

These agencies are required to define the boundaries of wetlands 
and water courses within their, j^isdiction and then, following a public 
hearing, to adopt rules to govern the use of such land. Once the boundar- 
ies have been defined and the regulations adopted, no one may proceed with 
a regulated activity until a public hetiring has been held and a perxnit has 
been granted by the .agency. Any owner denied a permit ruay_ appeal to the 
loceJ. asse'ssor^-for a revetluation of his property to reflect the use re- 
strictions imposed. 

The Commissioner of Environmental Protection is directed to impose 
regiiLations restricting the use of wetlands in= any municipality failing to 
adept wetlands protection regulations by June 3P, 197^* 

19. Lower Connecticut River Area - Preservation 

date enacted : 1973; amended I97U 

statute ; Public Act No. 73-3^9, unclassified (see appendix 
pamphlet, 1973) 

/ 

administered by ; Connecticut River Gateway Committee, Connecticut 
River Gateway Commission, Commissioner of Environmental Pro- ' 
tection (Department "of EnvironmenteuL Protection), municipal 
legislative officials 

summary ; The Connecticut River Gateway Committee (composed of a 
representative from each of the towns affected, the Commissioner, and-oth- 
,ers) is directed to hold public hearings and then forinulate minimum stand- 
ards to regulate the use of land within the "conservation zone," an area 
comprised of portions of 8 towns located near the mouth of the Connecticut 
River. Once these minimum standards have been adopted, the municipal leg- 
islative officials of any town within the "conservation zone" may vote to 
adopt such standards, providing they also adopt the other provisions in- 
cluded in this: act. Those towns adopting these provisions must promptly 
revise the if^ zoning ordiwonces accordingly. 



CT-9 



0082 ^ 



30 



CT-10 



When at least five of. the towns have adopted these provisions, a 
Connecticut River Gateway Commission sheiLl be formed (composed of two 
representatives from each participating town, the Ccanmissioner, and othen 
Thereafter, zoning ordiniinces which pertain to property within the "con- 
servation zone" may not be amended or repeetled without the prior approval 
of the Conmiission. Appeals regarding zonin'g restrictions on land within 
this district are taken to the Commission rather than to the local board 
of appeals. 

The Commissioner of Environmental Protection, with the approval 
of the Commission, is authorized to acquire easements and development 
rights in .the '"conservation zone." 
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DELAWARE MMD-USE CONTROL LAWS"^ 



!• Municipal Zoning Reg\ilation ^ . 

date enacted ; 1923; amended 1935, 1970 
statute ; 22 Del* C. 301 to 331 

administered by ; municipal legislative officials, board of 
adjustment 

summajry ; Authorizes municipal legislative officials to adopt, 
amend and enforce a. zoning ordinance for the purpose of promoting the health, 
safety, morals and general welfare of the^ copnuhity. To adopt a zoning or- 
dinance, officials must follow specific detailed pfoced\ires« 

Once an ordinance has been adopted, the legislative officials are 
required to appoint a board of adjustment to hear appeals and, in special 
cases, to grant variances to the ordinance. 

2# Tax Exemption for Forest Planta,tions V 
date. enacted : 1935; amended 1970 
statute ;. 7 Del* C. 3501 tp3508 

administered by : State Forester (Department of Natural Resources 
and Environmental Control);, county board' of assessment 

summar y; Any landowner who establishes a conpercial forest plan- 
tation of at least 5 acres, excluding stands of trees taller than 5 feet 
(except those left as seed trees) and excluding nurseries, and otherwise 
complies with the provisions of this act shall be entitled to a 30-year 
exemption from county property taxes on his .plantation. After the landowner 
has applied for the forest, plantation classification and the State Forester 
has approved the classification, the county board of assessment is directed 
to remove the land from the list of assessable property for the exempt per- 
iod. ' 

If the landowner voluntarily removes his land ^rom the exempt 
status or if the State Forester yacoramends its removal because of a viola- 
tion of this act* s provisions, back taxes become due and payable by the 

owner. X 

/ 



Source; Delaware Code Annotated (Edward Thompson Co., Brooklyn,- 
N.Y.., and West Publishing Co., St. Paul, Minn.). Supplements include laws 
passed through the 1972 general assembly. 
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3. Conservation Districts 

date enacted : 19*^3; amended 1963? 1966, I970 
statute ; 7 Del. C. 3901 to 3912 

administered by : board of district supervisors, Department of 
Naturetl Resources and Environmentetl Control 

s\3mmary : Authorizes the formation of conservation districts etlong 
county lines and the establishment of a board of district supervisors to 
govern these districts. The board of district supervisors, under the. gen- 
ereil supervision of the Department, is authorized to plan and carry out 
measures to prevent soil erosion, to control floodwater and sediment dam- 
age, and to establish other programs to conserve, develop and utilize land 
and water resoxirces within the district. 

The board of district supervisors slLso has a role in administering 
"tax ditches" (see ho. U below) . 

A 1963 amendment granted the New Castle Co\mty Conservation Dis- 
trict authority to assist urban and suburban landowners on their drainage 
problems through the organization of voluntary organizations known as "pub- 
lic ditches." These are different fSrom tax ditches. 

U. Drainage of Land - Tax Ditches ' 

' date enacted : 1951; amended 1953, 1955, 1966, I968, 1970, 1971 
— — ^ 

statute: 7 Del. C. UlOl to U19U ' 

administered by : board of district supervisors. State Drainage 
Engineer, Department of Natural Resources and Environmental 
Control, board of ditch commissioners, resident associate 
judge, county superior court, board- of assessment, .receiver 
of taxes and county treasurer, ditch managers 

siJinmary : Declares it state policy and to be of public benefit to 
drain and prevent the flooding of low, wet, swampy or overflowed land or 
land= subject to overflow. ^ * 

The act establishes a;.uniform drainage law for the state by proyid- 
irig a procedure for the establishment, financing, administration and main- 
tenance of "tax ditch" organizations. . . 

One or more .persons desiring to drain or protect their land £rom 
flooding may petition the county superior court for the purpose of forming 
a tax ditch organization. The tax ditch proposeuL may be approved or denied 
following an elaborate procedure caJiing for public hearings and involving 
numerous state and county officials. If approved, the operation is financed 
by taxes levied on landowners within the district and administered- by 
elected ditch managers. 

3. Planning and Subdivision Regulation - Municipal 
date enacted : I953 

/ . ^'.r 0036; : 
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statute ; 22 Del* 701 to 711 

— administered, by ; municipal legislative officials, planning 

commission 

summary : Authorizes municipal legislative officietls to appoint a 
five- to nine-member planning commission whose principetl duties include the 
preparation of a comprehensive development plan, an officietl map axid reports 
tc .local officials regarding proposed subdivisions* Once the official map 
has been approved by the local legislative officials, it becomes law* Var- 
iances to the official map (e.g., plats, roads, and subdivisions) can only 
be granted follov^g a public hearing and approval by a two-thirds vote, of 
the local legislature. 

6, "Delaware River Basin Compact" - Hood Plain Zoning j. 



date enacted: 



1961 / 



statute: 7 Del. C. 6501 to 6513 

administered _:by ; Delaware River Basin Commission ( signatories 
include Delaware, Pennsylvania, New Jersey and- New York andy 
the U.S.A.) " V . / 

sximmary ; Authorizes the Commission to study and detemine the' 
nature and extent of the flood plains of the Delaware River and its tribu- 
taries and, on the basis of such studies, to classify land and establish 
standards for flood plain use, pollution control, aiid domestic, municipal 
and agricultural water supply development. Prior to the adoption of such 
regulations, the Commission is required to hold public hearings. / 

7. State Aid for Acquisitipn of Land for Parks, Open: Space, etc. 

date enacted ; I96U:; amended, 1970 

statute ; 7 Del. C. 58OI to 58C9 

administered by : Department of Natural Resources aiid /Enviromenr ^ 
tal Control, State Planning Office, county levy c6\irts;. City 
of Wilmington * ' ^ 

summary ; Appropriates $3> 250, 000 from the Capital Investment Fimd 
to be used to acquire land for conservation purposes. The money is appor- 
tioned to the Department, the county levy courts and the City of Wilmington 
according to percentages specified in the act. These funds are made ava,il- 
able to the counties or the city on a matching basis following the approval 
of the Department. The<county or city must put up 25 percent of the ^urr 
chase price of the land. Department proposals must be approved by the State 
Planning Office. . , , ' 

Once land ha^s been acquired with these funds, it cannot be convert- 
ed to uses Other than those originally intended without the approval of the 
State Planning Pff ice. ' 

These funds ca;nnot be used to acquire land by eminent domain. 
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8. Subdivision Regulation - New Castle County 

\ 

date enacted ; 1965; amended 1970 
statute : 9 Del. C. 3001 to 3012 

4 f , 

administered by ; Levy Court of New, Castle^ County, Regional 
Planning Commission of New Castle County 

summary ; Authorizes the Regional Planning Commission of New 
Castle County to adopt subdivision regulations in order to control the 
subdivision of all land's in the county outside the boudaries of cities ana 
towns. Prior to the adoption of these regulations, public hearings must 
be held ani the proposed controls must be approved by the Levy Court. 

' Prohibits the issuance of a building or occupany permit until 
• the necessary subdivision appr<oval has been granted. 

9. Regulation of Water Resources 

date, enacted ; 1966 

statute : 7 Del. C. 6l01 to 6l06 

a dministered- by : Delaware Water and^ Air Resourcer Commission 
" (Department; of Natural Resources and Environmental Control) 

summary; Authorizes the Commission to formulate and adopt a _ 
statewide' compr ehens ive master water plan, to adopt regulations governing 
surface and underground water resources, and to effectuate the Delaware 
River Basin Compact (:see no . 6 above);. Requires Department approval for 
all new impounding and water facilities construction^ by all public and 
private water users in the state. 

10. Planning and Subdivision :Regulat ion - All Counties 

date enacted : 1967 

statute: 9 Del. C. 13^1 to 1353 

/ • : — r—. — 

admini stered by ; county deiDartment of planning, county planning 

board, county council, county executive, board of adjustment, 

levy court 

i . _ 

su mmary ; Authorizes counties to prepare comprehensive plans and 
to formulate and adopt regulations governing the subdivision of ^ land within 
their oui-isdiction. To carry out these provisions each county is authorized 
.to establish a department of planning and a planning board. 

Pi'ohibits the issuance of building and occupancy permits in any 
subdivision until such plat has been approved by the planning board and the 

levy court. ^ ^ 

A board of adjustment is established to hear 'grievances and,, in 

special situations, tp grant variances or pemits. 
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11. Zoning Regulation - Sussex County 

date enacted ; I967 

statute: 9 Del. C. 69OI to 6923 

administered by : Levy Coxart of Sussex County, Planning and Zoning 
Commission of Sussex County, Sussex County Board of Adjustment 

summary ; Authorizes the Levy Court of Sussex County to appoint a 
five-member County Planning and Zoning Commission for the purpose of formu- 
lating and administering a zoning ordinance for unincorporated portions of 
the county. The ordinance must be in accordance with the coxmty Comprehen- 
sive Development Plan. If, following a public hearing, the ordinance is 
approved by the Levy Court, it becomes law. 

V Upon the adoption of an ordinance, the Levy Co\irt must appoint a 
Board of Adjustment to hear appeals and, in special cases, to grant variances 
to the ordinance. 

12. ApproveuL of Subdivision, Plats, and Lahd Development Plans - Kent County 

date enacted ; I967; amended I968, 1970 
statute : 9 Del. C. 48lO to 1^8l8 

administered by : Regional Planning Commission of Kent County, 
^' ' "Levy Court of Kent County 

, summary : Requires that all plats euid subdivisions must be approved 
by the Commission and the Levy Court of Kent County before they are recorded 
by the Recorder of Deeds. Subdivision plans must be approved by the tevy 
Court before development begins. The issuance of building, or occupancy 
permits is prohibited until subdivision approval has been granted. 

The Regional Planning Commission is directed to develop a master 
plan and an official map. 

13. Zoning Regulation - Kent County 

date enacted :^ - 1967 ^ 
statute : 9 Del; C . k901 to U923 

administered by : Levy Court of Kent County, Kfe'nt County Zoning 
Commission/ Kent County Board ,of_ Adjustment 

summary : Authorizes the Levy Court of Kent \County to appoint a 
five-member zoning commission for the purpose of formulating and administer- 
ing a zoning ordinance. The proposed ordinance must be approved by the Levy 
Court before it becomes law. 

Once an ordinance has been adopted, the Levy Court is required to 
appoint a board of adjustment to hear appeals and-, in special cases, to grant 
variances to the ordinance. 
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lU. Current Land-Use Taxation • - 

date enacted : 19^>8; amended 197C 
statute": 9 Del . C . 8330 to 833I-D 

administered' by : district tax assessor, State Forester 

(Department of Naturetl Resources and EnvironmenteLl Control), 
State Farmland B?^fiJLuatipn Advisors Committee (Department of 
Agriculture) 

suinmary : Upon application by the owner and approval by the asses- 
sor, qualified agricultural, horticultural or forest land (forest land 
approval is by the State Forester) may be assessed for property tax purposes 
on the basis of its current use value rather than at its highest and besif' 
value. The owner must apply annually on forms prescribed by the State Farm- 
land Evaluation Advisor $ Committee. The Committee is directed to annually 
prepare and make available to assessors range? in value for agricultural, 
horticultural and forest uses based on the land's productive capabilities. 

A 1973 amendment added a 2-year roll-back provision. 

15. "Coastal Zone Act" ' 
{ date enacted : 1971 

statute : 7 Del. C. 7001 to 70lU 

administered by : State Planner (State Planning Office)., State , 
Coastal Zone Industrial Control Board, municipal zoning 
- authority 

summary : Strictly prohibits the construction of new "heavy^ in^i's-- 
try" (i.e., oil refineries, chemicai plants, basic steel manufacturing 
plants, etc. ) within a two-mile-vide strip alonj^ the coast defined as the 
"coastal zone." Of f shore unloading faciljities are also banned. The con- 
struction of new manui actur ing plants (not heavy industry:) or the expansion 
of existing such facilities is allowed 1?y permit only. v 

Applications for manufacturing, usq permits egre submitted to the 
State Planning Office and must be accompanied by: (l) evidence of approval 
by the appropriate county or municipal zoning authority, (2) a description 
of the proposed activity and (3) an envirorimental impact statement. Within 
90 days af Ler receiving an application^ the State Planner is directed to 
either grant the request, deny it, or grant the request with modificatipns. 

Anyone aggrieved by a decision of the State Tlanner may appeal 
such decision to the State Coastal Zone Industrial Control Board created by 
this act. The Board has the power to affirm, reverse, or modify a decision, 
except that it may not permit new heavy industry. , \ 

If it is found that the denial of a permit would* constitute a tak- 
ing, the Secretary of the Department of Environmental Control is authorized 
to condemn a fee simple or lesser estate. ^ 

Violation of this act may result in a fine of up to $5..0jOOO. 
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16 ♦ "The Wetlands Act 



n2 



date enacted ; 1973 

statute; 7 Del. C. 66OI to 6622 

administered by, ; Secretary^ of the Department of Natural Resources 
and Environmental Control, Wetlands Appeal s Board 



summary ; Declares it to be public policy to preser,ve and protect 
the state's wetlands in a manner consistent with the historic right of pri- 
vate ownership. Wetlands are coastal ^areas between mean low tide and two 
feet above mean high tide .which are c^Jable of gro^^ing certain specified 
indicator plants, and inland wet areas as iWntified by the Secretary. 

Directs the Secretary to prejpare/a. map of all the wetlands in the 
state. Following a public hearing, the Secretary may adopt the map and 
regulations to control wetland use. 

Prohibits anyone from dredging, filling or conducting other regula 
ted activities on any wetland without first obtaining approval from the 
appropriate county or municipal pfficietls and then a permit from the Secre- 
taiy. A description of the proposal must accompany the permit application. 
After following a specif ic "^procedure , the; Secretary may issue or deny /the 
permit. The Secretary is authorized to use the power of condemnation to 
acquire a fee simple or lesser estate,. A decision of the Secretary may be 
appealed to the Wetlands Appeals Board. 

Violation of this act may result in fines up to $10,0CX), and in 
addition the owner may be required to restoi^e the wetlands to their prior 
condition; ' * 



Session laws of Delaware, 1973, Vol. 59,^ CH. 21T. 
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MAINE lAND-USE CONTROL lAWS' 



. 1. Draining Marshes^ Meadows and Swampland 

date ena cted ; I88I; numerous amendments 
I • 

statute : M.R.S.A. 30:3251 tb 3U03 
administered by ; county superior court, appointed commissioners 

summary ; Establish'^^ a procedure whereby landowners share the cost 
of draining jointly owned we^ ids. 

A majority of the lat. ^owners of the wetland in question *jmst sub- 
mit an application to the superior court setting forth the proposed "improve- 
ments." If the court determines that such "improvements" are in the best 
interests of -^he landowners, then it appoints a committee of three commis- 
sioners to adiiiinistex 1:he operation. Construction and maintenance costs 
are financed by means of a tax levied on each of the landowners according 
to benefits received. 

2_. Zoning Enabling Legislation - Municipal 

date enacted : 1925; repealed and re-enacted 1971; amended 1972, 
1973, 1971^ 

statute : M.R.S.A* 30: l^96l to 1^961^ 

administered by ; municipal legislative officials, board of appeals 

summai;y ; Enables legislative officials in municipalities which 
have adopted home rule to adopt, amend and enforoe a zoning ordinance, pro- 
viding it is consistent with an adopted comprehensive plan. Municipalities 
which enact such an ordinance are required to establish a board of appeals. 
The duties of the board include hearing appeaTs and, in special cases, 
. granting variajices to the ordinance . ^ 

Rezoning for the purpose of development may not be approved except 
in' accordance with an architect's plan and until a performance .bond is posted 
in an amount equal to at least 25 percent of the estimated cost of the devel- 
opment . 

Zoning ordinances are advisory with respect to the state. 
■ Ordinances adopted previous to the 1971 change may remain in effect 
until aboTi'shed or repealed. 



Source; Maine Revised Statutes Annotated (West Publishing Co., St. 
Paul, Minn.). Pocket supplements arid advance sheets include laws passed 
through March 29, 197^^^ 
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3. Subdivision Regulation 

date enacted : 19^^3; recodified 1957; repealed and re-enacted 
1971 r partially repealed and re-enacted 1973; amended I97U 

statute: M.R.S.A. 30:^956 

administered by : municipal planning board or, if none, the muni- 
cipeuL reviewing authority; municipal legislative officials 

summary: Enables the planning board or, if none, the reviewing 
authority to adopt subdivision regulations following a public hearing. A 
series of guidelines for the promulgation of these regulations is set 
forth in the act. Legislal^i.ve officials may adopt, amend or repeal sub- 
division regulations superseding those adopted by the board or agency. A 
subdivision is defined as a division of a tract of land into 3 or more lots 
of less them UO acres each within any^ five-year period. Administration of 
subdivision regulations is by the board or agency. ' 

Prohibits anyone from selling' land in any subdivision until the 
subdivision has first been approved by the board or agency and recorded in 
the local regi-ster of deeds. 

Anyone selling or offering for sale a lot in an unapproved subr 
division is subject to a fine of up to $1000. 

Obstruction of Waterways 

date enacted : 19^7 

statute: M.R.S.A. 12:2203 , 



admir 



istered by: Commissioner of Inland Fish and Game 



summary- : Prohibits anyone from constructing a dam or otherwise 
obstructing a j waterway without first filing written notice with the. Commis- 
sioner . 



5« Forest Land Assessment Policy 

date enacted : 1953; amended 1955 
statute: M.R.S.A. 36:563 to 56* 
administered by : court system 

summary : Declares it to be a public policy to provide adequate 
Incentives to encourage fcrest land owners to maintain their forests on a 
sustained yield basis. 

''An assessment of forest land for purposes of taxation shall be 
held to be in excess of just value by any court . . . upon proof by the 
owner that the tax buarden imposed by the assessment creates an incentive to 
abandon the land, or to strip the land or otherwise contrary to the public 
policy." 



0044- 



^5 

•ME.5 



6. Waterways Protection 

date enacted ; 195^; amended 1957, 1971 

i 

Statute ; M.R.S.A. 12; 2205 

administered by; Canmissioner of the Department of Inland Fish 
and Game 

1 • / /' 

summary ; Prohibits bulldozing, filling c/r dredging between the 
'banks of nayigable -^terways without the issuance' of a permit from the Com- 
missioner. Public works projects etltering less than 200 feet qf shore and 
privQ.te crossings or dam projects which alter -^less than 100 feet of shore 

are exempt from this section. / 

\ • / 

7* Conservation Commission Act y 

date enacted ; 1965; amended I969, 1970, I97I 
statute ; M.R.S.A. 30;3851 

administered by ; municipal legislative officials, conservation 
commission 

summary ; Authorizes municipal legislative officials to appoint a 
fiv^-member conservation commission. The powers and duties of the commis- 
sion include; (l) care of and superintendence of public parks; (2) prepar- 
ation of an index of all publicly and privately owned open space areas within 
the municipality; (3) advising local officials on/;natters relating to the 
conservation, preservation or development of natural resources; and (h) ac- 
quisition of fee simple and lesser interests in open space land and water 
areas within the community. 

8s Coastal Wetlands Protection 

date enacted ; 1967; amended 1 971, 1973 

statute; M.R.S.A. 12:li701 to I1709 

administered by ; Board of Environmental Protection (Department of 
Environmental Protection), local municipal officials, county 
commissioners 

summary ; Prohibits anyone from filling, dredging, draining or 
otherwise altering any coastal wetland without first obtaining a permit from 
the local municipal officials, or in unorganized areas from county commis- 
sioners. Permission must also be granted by the Board. A "coastal wetland 
is defined as any swamp, marsh, bog, beach, flat or other contiguous lowland 
above extreme low water which is subject to tidal action or normal storm 
flowage at any time excepting periods of maximum storm activity." 

After receiving a notice of intent, and following a public hearing,, 
the permit may be granted, denied or granted T/ith certain restrictions by 
either the municipal officials or the Board. 
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Anyone vio3 iting any provisions of this act may be subject to a 
fine of up to $500* 

9« Land Use Control in Unorganized Terr? >ry 

date enacted : 1969; amended yZl, 1973 

statute: M.R.S.A. 12:68i to 689 ' 

^Administered by : Land Use Regulation Commission (Department of; 
Conservation) 

summary : Establishes the Land Use Regulation Commission (LURC) to 
administer this act and to extend the "principles of sound planning and 
subdivision control to the unorganized townships of the state." LURC is 
required to prepai:g^nd adopt a comprehensive plan by 1975 to guide it in 
executing its other duties. ' 

LURC is charged with designating land in the unorganized axeas 
into three major land use districts: (a) protection districts, "where 
development would jeopardize significant natural, recreational, and histor- 
ic resources . . (b) management districts, which are appropriate for 
cppTierciai forest product or ^ricultural uses (future development is ti'/'*- 
planned or anticipated) ;/(c) development districts, areas for residential, 
commercial, recreationed or industrial^ uses. LURC is further directed to 
formiilate land use regulations for each of the disoricts according to 
guidelines specified in the act. Agriculturetl and ^forestry practices are 
not regulated: in management districts by this act. i\ 

Before any construction or development may! talce place in the dis«* 
tricts (other than normetl maintenace or repair), the ©erson proposing such 
activity must apply for and obtain a p'ermit from the^ Co^ission. When ap- 
proving penrdts, UJRC is authorized to impose reasonable ^nditions. It is 
also authorized to acquire conservation easements. 

10. Conservation Restrictions 

date enacted : 1970 

statute: M.R.S.A. 33:667 to 668 

administered by : court system 

summary : , Authorizes governmental bodies to acquire interests in 
land or water for the purpose of retaining these areas in their natural, 
scenic,, open or wooded condition or to prevent or limit: structures, land- 
filling, vegetation destruction or removal, excavation of earth, and similar 
activities. 

Restri<:tions are imposed by deeds and may be enforced by injunc- 
tion. 

11. '*Site Location of Develo'.\nent" ^ 

date enacted : 1970; amended 1971, 1972, 1973 



statute : M.R.S.A. 38:U8l to 1+88 
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administered by ; Board of Environmental Protection (Department of 
Environmental Protection)- 

summary : The purpose of this act is to provide a means by which, 
the police power of the state may be exercised "to control the location of 
those developments substantially affecting (the) local environment," 

The Board must approve all development that: 

a) otherwise requires a license from the Board (e.g., for waste discharge, 
air pollution), / 

b) occupies a land or water area in excess of 20 acres, 

c) engages in the removal of natural resources, 

d) occupies a structure *of ovey 60,000 square feet floor area, or 

e) involves the subdivision of land into five or more lots covering an area 
of more than 20 acres. 

Within 30 days after receiving a notice of intent concerning a 
restricted development, the Board must act on the request by granting, deny* 
ing or limiting it. The applicant may appeal the Board's decision before a 
public hearing-. 

12. "Mandatory Zoning and Subdivision Control"' - Shoreland Areas 

date enacted:. 1971; amended 1973 ^ ^ 

. statute : M.R.S.A. 12:U8ll to U8lU ' - \ 

administered by ; local planning board. State Planning Office, 
land Use Regulation Commission (Department of Conservation) , 
Board of Environmental Protection (Department of Environments 
Protection) 

summary : Requires each m\inicipality to adopt zoning and subdivi- 
sion regulations and a comprehensive plan for land within 250 i^eet of any 
pond (greater than 10 acres)-, river or iody of salt water by July 1, 19fk\ 
The regulations must be in accordance with guidelines set forth by the Board 
and Commission axid pursuant to a comprehensive plan. 

If a municipality fails to adopt adequate ^regulations by the speci- 
fied date, the Board and the Commission are directed to step in and impose - 
land use controls for these areas under the administrative direction of the 
State Planning Office. ' ' ^ ' 

13. C6astal Wetland Zoning 

date enacted ; 1971; amended 1973 
statute : M.R.S.A. 12:^751 to 1+75^ 

administered by : Board of Environmental Protection (Department 
of Environmental Protection) 

summary ; Authorizes the Board to establish rules to restrict or 
prohibit anyone from dredging, filling, polluting or otheiTd,se altering any 
coastal wetland. (For the definition of coastal wetland see no. 8 above.) 
Before the Board may adopt such regulations it must notify the affected 
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landowners and hold a public hearing. 

When an order has been adopted, it m\X§t^e recorded dn the county 
registry of deeds. Appeal from an order of the Board is to the superior 
court. / 

Ik. Roadside Forest Practices 

date enacted ; 1971; amended 1973 

statute : M.R .S .A. 12 : 519 

administered by ; Bvireau of Forestry (Department of Conservation) 

summary : Prohibits clear cutting as a forestry practice within 
100 feet of the right-of-way of a numbered highway. Clear cutting for 
agriculture; for residential, canmercial and other non-woodland purposes; 
for beautification and for certain other purposes is not regulated by this 
act. 

Violation of the act may resvdt in a fine of up to $1,000. 

15. "Farm and Open Space Land Law" - Current Use Taxation. 

date enacted ; 1971 ; amended 1972 
statute : M.R.S.A. 36:585 to 59^ 

administered by ; local tax assessor and local planning board in 
municipalities; State Tax Assessor and Land Use Regulation 
Commission in unorganized territories , 

summary; Declares it to be public policy to encovirage the preser- 
vation of farmland and open space and to conserve the natural resources of 
the state. 

Upon application by the landowner and the approval of th« appro- 
priate assessing authority, qualified farmland and open space land shall be 
assessed for property tax purposes at its current use value rather than at 
its highest and best value. The open space classification must be approved 
by the planning board or, in unorganized areas, by the Land Use Regulation 
Commission. 

If land approved under this act is subsequently converted to uses 
other than farming or open space, a roll-back clause takes effect and addi- 
tional taxes become due and payable by the landowner. Roll-back t'-^es are 
due for each of the preceding years of classificiation, but not to exceed 
ten years for open space land or fifteen years for farmland. 

The act also empowers municipalities to acquire scenic easements 
and development rights. 

16. "Maine Tree Growth Tax Law" ' 

1 

date enacted; 1972; amended 1973 




statute: M.R.S.A. 36:571 to 58U 
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administered by ; municipal tax assessor, State Tax Assessor 
(Department of Finance and Administration), Forestry Appeal 
Board, State Board of Assessment Review, Forest Land Vetluation 
Advisory Council 

) 

summary : The purpose of this act is to encourage "forest land- 
owners to retain and improve their holdings of forest land . . . and to 
promote better forest management . . . C^^"^ taxing forest lands gnerally 
suitable for . . . continuous growth of forest products on the basis of 
their potential for annuetl wood* production. " 

Owners of forest land who wish to have their holdings covered under 
this act must apply to the local assessor (State Tax Assessor in unorganized 
areas) on f6rms_ prescribed by the State Tax Ass.essor. The act is not appli- 
cable to holdings smetller than 10 acres; holdings greater than 500 acres 
qualify automat icetlly; holdings that range from 10 to 500 acres must be 
approved by the assessor. 

The vsuLues per acre of annuetl wood production for each of several 
forest types in each of the counties of the state are to be detenhined by 
the State Tax Assessor . Follpwifig public hearings, this information is to 
be made available to^mimicipeLl assessors to be used in computing the annual 
taxes on approved, forest tracts J - 

In certain cases, ntunicipali ties; may recover from the state a por- 
tion of the taxes that may have/ been lost because of reduced assessments on 
forest lands approved londer thj^s act. 

If approved forest l^nd is subsequently converted to uses incon- 
sistent with the stated pxarposes of this act, then a penalty clause takes 
effect and additional taxes become due and payable by the owner-. 

Appeals are made to the State Tax Assessor, the Forestry Appeals 
Board, or the State Board of Assessment Review. 

A Forest Land Valuation Advisory Council is formed^'for the piarpose 
of informing and advising the State Tax Assessor regarding the admin?, str at ion 
of this act. f 

17. Great Ponds Protection - Dredging 

date enacted ; 1972; amended 1973 

statute; M.R.S.A. 38;il22 - 



administered by: Board of Environmental Protection (Departmenf^ 
\~ of Environmental Protection) 

summary ; Prohibits the "construction and maintenance of causeway.s, 
bridges, . marinas, .wharves and permanent structures or ^the J deposit of fill 
in, on, over or abutting on great ponds or dredging in great ponds" without 
first obtaining a permit from the Board. Authorizes the Board to adopt or 
amend regulations concerning dredging permits. 

Great ponds are defined as natural inland bodies of water with- a 
surface area greater than 10 acres and man-made bodies of water greater than 
30- acres which are owned by more than two persons. 

l8. Great Ponds Protection - Classification 



date Enacted ; 1973 

- r 



0Q4rf 



/ 

/ 



ME-10 

statute : M.R.S.A. SSrSS^^to 385 

administered by : Board of**'Environinental Protection (Department 
of Environmental Protectipn) 

summary : Requires the Board to classify great ponds (for defini- 
tion see no. 17 above) according to their trophic conditions and stage of 
trophic development. Following a public hearing, the Board may establish 
guidelines for sewage disposal and other waste control systems to prevent 
environmental damage to great ponds in each category. 



Alteration of Rivers, Streams and Brooks . , 

\ 

date enacted : 1973 

.statute : M.R.S.A. 12:2206 to 2212 

administered by : Commissioner of the Department of Inland Fish, 
and Game ^ 

summary :. Prohibits anyone from dredging, filling or erecting a 
permanent structure on or abutting any river,, stream or brook without first 
obtaining a permit from the Commissioner. The act sets forth standards for 
use in determining whether or not a permit should be granted. 

Violators -are punished by a fine of from $100 to $200 for each ^ 
day of violation and may be compelled by the Attorney General to restore 
the disturbed area to its prior condition. 

20. State "Minimum Lot Size*^ 

date enacted : 1973; amended 197^ 

statute: M.R.S.A. 12:i4807 to U807-G 

administered by : Board of Environmental Protection (Department of 
Environmental Protection). ^ — - 
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summaiy : Establishes statewide minimum lot sizes for single and 
multiple family residential housing units that have in-ground sewage treat- 
ment facilities. Minimum frontages are also established for units abutting 
on lakes, ponds, tidal areas or stress. \^ 

Anyone wishing to place a residential Unit on a site smaller than 
that which is specified in this act must first obt-iin a permit from the 
Board. Minimum lot size for a single family residential unit is 20,000 
square feet; multiple family units are larger. 

Anyone who violates a provision of this act is subject to a fine 
of up to $1000 per day. 

21. Recording of Land Restrictions 

r 

date enacted : 1973 
^ - 
statute: M.R.S.A. 33:662-A 
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adnnnistered by ; county or district registry of deeds 

summary ; Requires municipalities that adopt ordinance^ relating 
to land control to fiie a certified co^y of these ordinances withNthe regis- 
try of deeds in the county where located. \ 

22, "Act' for a State Register of Critical Areas"^ . ' \ 

date enacted : April 197*^ ' \ 

statute : M.R.S.A* 5:3310 to 331*^ / \ 

administered by ; State Planning Qff ice, State Critical *Areas ^ 
Advisory Board ^ 

summary ; Declares it public policy to encourage the preservation 
and utilization of "critical areas" through land planning, regulation and 
protective acquisition or memagement. Critical areas are "areas containing 
or potentially containing plant and animal life or geological features worthy 
of preservation in their natural condition, or other natural features of 
significant scenic, scientific or historical value •" 

Direc-ts the Planning Office, with the advice and approval of a 
newly created, governor-appointed Critical Areas Advisory Board, to establish 
and maintain a "Register of Critical Areas." The Board and the Planning 
Office are directed to consider certain factors in the process as set forth 
in the act. 

Before an area may be classified as a critical area, the landowner 
must be given at least ^^60 days notice. The Planning Offic e must recommend 
to the appropj^iate state agencies (which have the authority to acquire prop- 
erty rights through device, gift, purchase or otherwise) the acquisition of 
property rights or the establishment of management agreements tp insure the 
preservation of the critical area. , ^ 

*Areas may not be removed from the critical areas register unless, 
after consulting the Board, the Planning Office finds such protection is no. 
longer appropriate. ' _ / _ _ 
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MARYLAND lAND-USE CONTROL LAWS 



1 . Drainage Associations 

date enacted ; 1858^ numerous aihendments 
statute: AXM. 25:52 to 95 

administered by ; board of county commissioners, board of managers, 
board of drainage viewers 

summary : Authorizes the board of county commissioners in each of 
the counties of the state to establish public drainage associations and to 
locate and establish ditches, drains or canstls for the purpose of draining 
wetlands. The drainage of wetlands is considered, by this act, to be a 
public benefit and conducive to the public heetlth, convenience and welfare ♦ 

The procedure to establish a drainage association is set in motion 
when a petition describing the proposed activity md signed by at least one- 
third of the ^ovmers of the. wetland is submitted to the county commissioners. 

When a drainage association has been approved by the^" board of 
county commissioners, a board of managers is elected or appointed to adminr 
ister the association. The board of managers is given the power of condemna- 
tion. 

Construction and maintenance costs are financed by a tax which is 
imposed on landowners according to the benefits accruing to each, or by the, 
issuance of drainage bonds. - 

2. Drainage Districts 

date enacted : 1912; numerous amendments 
statute : A.C.M. 25: 96 to 122 

administered by : board of county commissioners board of drainage 
commissioners 



Source : The Annotated Code of the Public General . Laws of Maryland 
(The Michie Co., Charlottesville, Va.); emulative supplements include laws 
passed through the 197^ general session. 

note: In 1973 during a special session the Meo^land legislature began 
a complete re-codification of the state's public laws. At the end of the 197^ 
session this process was still only p^tially completed. As a consequence the 
laws not re-codified are still identified by title numbers, whereas those 
codified uner the new system have been assigned "title names, (e.g.. Natural 
Resources). 
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summary ; Authorizes the board oj?* county commissioners of any 
county to establish a levee or drainage district and tp locate and estab-.. 
lish levees , drains or canals and to erect tidewater gates and, pumping'' 
plants for the purpose of draining and reclaiming wetlands. The drainage 
of water from agricultural lands and the reclaination of .tidal marshes is 
considered "a public benefit and conducive to the public health, conven- 
-ience, utility ^ a,nd welfare." 

The proc^dtires for forming and financing drainage districts fore 
similar to those described for drainage associations (see no. 1 above). 

3. Zoning Enabling Legislation 

date epacted : 1933;- numerous amendments. 

statute: A.C.M. ^66B:1|.01 to k.08 

' adirdnistered by : municipal or county legislative body, board of 

appeals 

. summai^y : Authorizes municipal and county legislative officials* to 
adopt, amend and enforce a zoning ordinance for the purpose of promoting 
the heeuLth, safety,^ morals or general welfare of the community. To enact 
a zoning ordinance," officials must follow certain standard procedures. 
Once an of d inane e has been adopted, the legislative officials are required 
to= appoint a boaird of appeals to hear appeals end, in special- cases, to 
grant variances tp the ordinance. 

U. Subdivision Regulation ^ 

. date enacted : 1933; numerous aanendinents 

statute: A.C.M.- 66B:5.01 to 

^ ' ' \ 

administered by_ ; local planning commission 

summary ; Authorizes municipal legislative officials to empower a 
planning commission to adopt, amend and enforce subdivision regula,tions 
according to certain standard procedures. 

5. "Maryland" Soil Conservation Districts Law" ' 

date enacted : 1937; amended 1939 j 1951, 1971,- 1972; re-codified 
1973 ; amended 197U 

statute : A.C.M. • Agricultxire 9rl01 to 8-501 

administered by ; soil conservation district supervisor, state 
Soil Conservation Committee 

siammary : I^rovides for the establishment of soil conservation dis- 
tricts and authorizes: the supervisors of such districts to formulate and 
adopt regulations to govern the use of lands within the district in the 
interest of conserving soil resources and preventing and controlling ero- 
sion. Bef 6fe an ordinance"^ containing such regulations may beeorr.e law, it 
must first be approved by a majority of the district's voters, following a 
-public hearing. Once approved, the regulations become binding on all 
occupiers of land within the districts 
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A 1973 amendment empowers the supervisors to appiove or disapprove 
plans for clearing, grading, transporting or otherwise disturbing soil which 
are submitted pursuant to the Sediment Control Law (s^e no.-llf below),. 

A state Soil Conservation Committee is established to coordinate 
the activities of the several districts. 

6. Forestry Conservancy Districts 

date enacted ;. 191*3; ainended 19^*5, I951, 1972; re-codified 1973; 
amended 197!^ 

statute: A.C.M. Naturalise sources 5-60I to. 5-610 

administered by ; Commissioner , >Board of Review (Department of 
Natural, Resources), district ^forestry board. 

summary ; Declares it to be public \policy to encourage the manage- 
ment t:^ private and public forests to maintain, consei:ve and improve the 
soil re^urces of the state and .to help insure an adequate source of forest 
products for future generations. Authorizes the Commissioner to prepare, 
adopt and -Enforce regulations consistent with the public policy. 

The^tate is divided into forestry conservancy districts,, each ^w^ 
its own adminji^trative board. Each board is authorized to formulate regula- 
tions and, following a public hearing and with the approval of the Commis- 
sioner, to adopt regulations to govern forestry^practices within the district. 
The controls may prohibit clear cutting as a fore strj^ practice where such 
practice would interfere wit,h the protection of a watershed or to insure 
natural forest reproduction. 

Requires anjrone engaged i^ a forest products business to' obtain a 
license from the Department. Persons obtaining a license' are required to 
conform to certain conservation regulations as set forth in this act or as 
may be promulgated by the Department. The cutting of firewood and timber ^ 
for personal use is nbt prohibited by this act. It also does not apply to 
clear cutting for agricultural or other developmeVit purpo.ses. 

Anyone aggrieved by any order or decision of the Department may 
appeal to the Board of Review. ^ 

< 

7. Use Value Assessment of Farmland, Woodland, Country Clubs and Planned 
Development Land 

*■ ' 

date enacted ; 1956; numerous amendments (as originally passed, 
pertained only to fanrtland) 

statute; A. CM. 8l:19 ^ ' 

administered. by ; Department of Assessment and Taxation, local 
assessor * ^ * 

summary ; In general, provides that "in valuing and assessing real 
estate, the land itself and the buildings or other improvements ifhereon shall 
be valued and assessed separately; ..L . land may be reassessed whenever it 
pas been subdivided or the character/ or use is changed . . . - " . 

A I97I* amendment provides that "any land on which- an easement or 
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other interest which has been conveyed or assigned to the Nature Conserv- 
ancy or to the federal, State or local government or agency thereof, and 
which limits. the use of the land in manner to preserve the natural open 
character in perpetuity or for a fixed , period of time, shall be valued to 
give effect to the limitation on the use;" 

The act separates lajid which may qualify for use vetlue assessment 
^ into foviT categories: (l) farm or agricultural land, (2) woodland, (3) 

country clubs and (U) planned development land. Specific requirements are 
set forth for each. ' - • 

The major provisions of each are briefly described below. 

^ (l) ^7)'' devoted to farm or agricultural use is assessed according 
s to its present and not as if subdivided. Land whichjias been subdivid- 
ed into lots or wnich has been zoned as industrietl, commercietl or multi- 
^ .family residential at the request of the owner cannot quetlify. Once 

land has been assessed on the basis of its agriculturetl use, it cannot be 
developed for a period of three years after the last day of the most recent 
taxable year unless the owner pays a penalty tax. The penalty is twice the 
difference between the ^ax due at full value and the tax assessed according 
to the agricultural use value. 

(2) Wooolands a4:e assesse^d in accordance with A. CM. Natural Re- 
sources 5-301 to 5-308 (see no. 10 below). 

(3) Country clubs which cover an area of not less than 500 acres, 
consist of at least. nine holes, do not practice discrimination in granting 
membership, and meet other requirements may enter into agreements with the 
Department for a specific period during, which time the land is assessed on 
the basis of its , present use value. If the land is subsequently converted 

^ Xo a use inconsistent with this classification, then back ta.xes become due 
according to provisions set forth in this subsection. ' 

(U) Planned dev^jlopment land which consists of at 'least 500 acres; 
appears on a current, governmenib-adopted master plan as a new town, satel- 
lite city or city and is primarily undeveloped shall be assessed according 
to its agricultural use value, even though it may not qualify for agriciil- 
tural use assessment. VThen any of this land is subdivided and developed it 
loses its agricultural tax status, but the remaining unaevelope:? portion of 
land retains such status Qven though it may nov; consist of less than 500 
acres. If land is rezoned at the request of the owner, then "rollrback" 
taxes become due according to the provisions of this subsection. 

8. Public Watershed Associations 

1 

. date enacted :. 1959; amended 19^6, 1973 
statute: A. CM. 25:l69 to 2l8 

administered by : board of county commissioners, board of directors 

summary : Authorizes the board of county commissioners to establish 
associations for .the purpose of constructing, operating, maintaining and 
^ cai:x^ng_aut,.work|^ watershed protection*, soil conserva- 

tion, drainage, flood prevention, etc., within the watershed area. A pro- 
cedure for establishing these associations is set forth in the act. 

• . 005B 
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9. Preservation of Open Space 

date enacted : 196OJ amended I965, 1966, I967, 1968; re-codified 
1973 

statute : A. CM. Natural Resources 5-1202 

administered by : counties, cities, Maryland-Nationetl Capitetl Park 
and Planning Canmission, State Department of Forests and Parks 

summary; Authorizes counties, cities, the Maryland-National Capital 
/Park and Planning Coninission, and the State Department of Forests and Parks 
to acquire interests in real property for the purpose of preserving open 
space. Open space is defined as "any apace or area (l) characterized by 
great natural scenic beauty or (2) whose existing openness, natural condi- 
tion, and present state of use, if retained, would enhance the present or 
potential value of ' abutting or surrounding urban development, or would 
maintain or enhance the conservation of natural or scenic resources.** 

Prohibits the condemnation of actively farmed land for purposes of 
open space preservation, . - 

10. "Conservation of Woodletnd Areas" 

date enacted : 1963; fe -codified 1^73 J amended 
statute ; A. CM. Natural Resources 5-301 to 5-308 
administered by : Department of Forests and Parks 

suimnary : Establishes a program of forest conservation and manage- 
ment for the purpose of encouraging the people "to keep or develop lands for 
proauctive woodland purposes, . • • to prevent floods and the wasting of . . . 
soil [and! to provide open and wooded areas for the use and enjoyment of res- 
idents and sojourners . . • ". Under the program, any owner of five or more 
acres of forest land may enter into a contract with the Department whereby the 
owner agrees to use his land in a manner consistent with the purposes of this 
act for a specified length of time. During the contract period, the assessed 
valuation of the land may not be increased by any taxing unit. 

A new valuation of the tract or part of the tr^^ct for assessment 
purposes shal" be made (a) at the termination of the contract, (b) at the 
time of harve , or (c) at the time of conveyance to another owner who does 
not assume obligations of the contract. If the -new valuation is greater than 
the old, a revised tax bill must be computer by allocating the increased 
value ir ( approximately equal^ amiual increments from the date of contract to 
termination) and multiplying it by the tax rate for the respective years. 

11. Tax Credits for Open Space Land 

date enacted : I965; tended 1966, I967, 1968, I969, 1970 \ 
statute : A. CM. 8l:12E 

administered by : board of county comrissioners, county council, 
mayor and city council, municipalities / 

0.057'. 
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sujnmarK : This act provides for and regulates the granting of tax 
credits for open space land. (For ^he definition of "open space" see no. 9 
above . ) 

In order to encourage the preservation of open space, counties, 
cities and municipalities are authorized to adopt ojidinances which grant 
tax credits in amounts up to 100 percent on land whose use is limited be- 
cause of open space easements or contracts. They may also designate func- 
tional or geographical cate^^ories of open space land to which tax credits 
mdty be applied. Such categories may include: flood plain land, conserva- 
tion areas, country clubs, woodlands, commercial golf courses, s^and golf 
driving ranges. Tax credits must be applied uniformly to all lands within 
each category. 

' ■ 12. Strip Mine Regulation* 

date enacted :. 196?; amended 19^9, 1973; re-codified 1973; 
amended 197^ 

7 

statute: A.C.K. Ilatureil Resources 7-501 to 7-516 

administered by : | Bxxreau of iMines (Department of Natural Resourc- 
es). Land Re|lamation Committee 

summary ; Employs the police power of ^'the state to regiilate the 
strip mining of coal. Authorizes the Bureau to prbmulga-|;e and enforce rules 
and regulations necessary to prevent or .repair damage resiilting from strip 
mining . 

Prohibits anyone from strip mining^ coal without^f irst applying for 
and obtaining a license and a permit from the ^Bureau. Permits are issued 
only to licensed operators. The permit application must be abqompanied by: 
(1) a map, plan or photograph of the area; (2) a detailed mined^'^aiid reclama-^ 
tion plan; (3) 8 reoituuation fee of $30 for each acre of land affected; (U) 
a performance bond of $U00 per acre; (5) a revegetation bond of not les 
than .^50 for each acre affected (exact amount to be determined by the C 
mittee); and (6) other information as may be required. 

Failure to comply with any provisions of this act iiia;^res\ilt in 
the denial of future licenses. Violations of any rules promu].ga\ed by the 
Bureau are subject to fines of from $5,000 to $10,000. 

13. "Susquehanna River Basin Compact" - Flood Plain Regulation 

date enacted : 19^7; re-codified 1973 

• statute ; A. CM. Natural Resources 8-301 ^ 

administerei by ; Susquehanna River Basin Commission (signatories: 
Maryland, New York, Pennsylvania and U.S.A.) 

summary ; Authorizes the Commission, to "study and determine the 
nature and extent of the flood plains of the Susquehanna River and its trib- 
utaries" and, on thi basis -of .uch studies, to classify land and establish 
standards and regulations for flood plain use and water quality control. 
Before these ^controls may become effective, the Commission must hold public 
hearings and obtain the consent of the signatories. 

ERIC 0058 . ' 
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lU. "Sediment Control Law" 

date enacted : 1970; amended 1971, 1972, 1973; re-codified 1973 

statute: A. CM. Natural Resources 8-1101 to 8-1108. 

administered by : Department of Natural Resources, soil conserva- 
tion district, Bureau of Public Works 

summary : Prohibits anyone from clearing, grading or otherwise 
^ disturbing land for purposes such as the mining of minerals, development of 

golf courses and construction of buildings, without first obtaining approval 
of such earth change frc^m the appropriate soil conservation district or, if 
none, from the Bureau of Public Works. The Department of Natural Resources, 
is directed to adopt criteria and procedures to be used by the counties and 
the local soil conservation districts to implement soil and shore erosion 
control programs and to otherwise assist the districts in carrying out the 
provision's of this act. 

15. Coastal Wetlands Protection 

date enacted : 1970; amended 1971, 1972, 1973; re-codified 1973 

statute.: A. CM . Natural Resources 9-101 to 9-501 

administered by ; Secretary of the Department of Natural Resources,. 
Board of Review (Department of Natureti Resources) 

summary : This act declares it to be the public policy of the s.tate 
"to preserve and prevent the despoilation of wetlands." Private wetlands are 
defined as all lands bordering on or lying beneath tidal waters. Statjs wet- 
lands are defined as land under navigable waters of the state below the mean 
high tide line. ' 

The Secretary is directed to delineate and map the landward boun- 
daries of all private wetlands in the state. After notifying affected land- 
owners and holding public hearings, the Secretary is authorized to adopt 
rules and regulations to govern the dredging, filling and altering of such 
wetlands. Once the rules have been adopted, no one may conduct a regulated 
activity until he applies for and obtains a pe;rmit from the Secretary. The 
Secretary may gr^nt or deny the permit or grant the permit subject to certain 
limitations. . / 

A license is -required to dredge or fill state wetlands. 

Anyone aggrieved by a decision of the Secretary may make an appeal 
to the Board of Review. 

16. . "Program Open /Space" 

' date enacted ; 1970; amended 1972, 1973; re-codified 1973; amended 
^ I97F 

statute: A.C,M. Ifetural Resources 5-901 to 5-907 

administered by ; Department of State Planning, Department of 
Natural Resources, Board of Public Works 

ERLC ^ < ^ 0059: ^ 
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summary : Establishes a funding prograjn for the purpose of enab- 
ling loceiL governing bodies and state agencies to acquire land for outdoor 
recreation aAd open space use and to develop such land for the recreation 
of the public • . 

Local governing bodies must submit proposals for open space acqui- 
sition or development to the Department of Natural Resources :^or review and 
approval. The proposals, must conform to the comprehensive plan of the muni- 
cipality. 

17. Regulation of Dredging - Charles County 

da(e enacted : 1971 

^ statute : Article 9> Code of Riblic Locetl Laws of Maryland, Sec- 
tion. 337A (sec 1971 Session Laws of Maryland, Chapter 792) 

administered by : c our t s 

summary : Makes it "unlawful to dredge for sand.^ gravel or other 
aggregates or minerals, in any of the tided waters or marshlands of Charles 
County" with the , exception of channel dredging operations for the purpose 
of navigation. . 

Violators are sub,ject to fines of from $500 to $2,500. ^ 

18. "Mainland Environmental Policy Act" 

date_ enacted : 1973; amended 197^1 

statute: A. CM. Natural Resources 1-301 to 1-305 

administered by : Secretaiy of the Department of Naturetl Resources 

summary: Requires all state agencies to prepare an "environmental 
effects report" in conjunction with each state-proposed action significantly 
affecting the quality of the environment. The Secretary is directed to issue 
guidelines, to assist the agencies in preparing such reports. Individuals and 
private corporations are encouraged to respond to the reports. 

19. Mstryland Agricultural Land Preservation Foundation 

date enacted : 197^ 

statute : A. CM. Agriculture 2-501 to 2-508 

administered by : Maryland Agricultural Land Preservation Founda- 
tion Board of Trustees 

summary : Creates Maryland Agricultural Land Preservation Founda- 
tion and provides for its powers, duties and funding. The Foundation may 
acquire, by gift, purchase, devise, bequest or grant, easements in .gross or 
other rights to restrict the use of agricultural land and woodland to main- 
tain the present character and use of the land. 

Also includes an illustrative land preservation easement form to 
be adopted by the Trustees of the Foundation. 
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20. Designation of Critical Areas 
date enacted : 197*+ 

statute: A.C.M. 88C:1 to 2, 66B:3.05 (a),(7) 

admini ster ed by : Secretary of State Planning (Depetrtment of State 
Planning ) , boeird of county commissioners or c6unty council 

summary : Requires the Secreteiry of State Planning to provide def- 
initions of 6u:eas of criticetl concern. These eire to include critical envir- 
onmental areas, key facilit|.es., and letrge-scetLe development. 

Establishes a procedure whereby locetl governments and regional 
agencies may recommend to the Secretary areas within their jurisdiction to 
be designated as areas of cr it iced concern. The Secretary must then submit 
the list to the Governor who, in turn, distributes it to the legislature. 
The Secretary is also required to submit recommenc^ations for the regulation 
of critical areas to the Governor. . ' 

When anyone applies to a local jgovernment for any construction 
permit within an area of criticetl concern, the local officials are required 
to notif^'' the Secretary of the proposal. The Secreteiry may intervene to the 
extent that he has a right of standing in any judicial or administrative 
process. He does not have a direct veto power over local decisions. 
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MASSACHUSETTS LAND-USE CONTROL LAWS*** 



!• "Improvement of Lo^ ,Land and Swamps" 

date enacted : 1702; numerous amendments 
statute: A.L.M. 252:1 to ikC 

administere.d by : State Reclamation Board, district commissioners 

summary : Establishes a procedure whereby lando^ers may share the 
costs of draining jointly owned wetlands and provides for the formation of 
a three-member State Reclamation Board to administer the procedure. 

To initiate drainage action, a majority of the owners of a wetland 
must submit a petition to the Board setting forth the necessity or desira- 
bility of the proposed "improvements." 

Following a public heiuring and the determination that the wetlands 
should be drained for the public health or for agricultural or industrial 
uses, the Board may order the formation of a "reclamation district" and 
appoint "district commissioners" to administer the district. 

If the Board determines that the public health will be benefited 
by the drainage", then the Commonwealth is required to pay a portion of the 
expenses. Other costs are apportioned among the landowners according to 
the benefits received. 

2. "Prohibition of Removei^of Gravel, etc., from Beaches" 

date enacted : l88li; amended l692, 1931 

' ^ statute: .A.L.M. 91:30 
v — 

administered by : Department of Public Works 

summary : Authorizes the Department to issue a written notice to 
prohibit anyone from digging or removing stones, gravel, etc., from any 
beach, dune or island or from destroying vegetation growing on any of these 
areas, providing the Department determines that such activity is likely to 
be injurious to a harbor or other navigable tide waters. 

Once notice has been issued, anyone violating the notice is subject 
j to a fine of from $20 to $200. 

I 3. "The Zoning Enabling Act" 

date enacted: 1920; numerous amendments 
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statute: A.L.M. UOArl to 2? ^ 

administered by ; municipal legislative officials, board of 
appeals 

feumaiaTy ; Authorizes municipal legislative officietLs to adopt, 
amend and enforce a zoning ordinance for the purpose of promoting the 
health, safety, moretLs or general welfare of the community. To enact a 
zoning ordinance, officials must follow certain procedures which, among, 
other provisions, call for a public hearing. Once the ordinance has been 
adopted, legislative officials are required to appoint a board of appeals 
to hear appeals and, in special cases, to, grant variances to the ordinance. 
Anyone aggrieved by a decision of the bo^ard of appeals may make an appeal 
to the District Court. 

U. Forest Land Tax Law 

date enacte d: 1922; amended 19^*1, 19^*3, 1955, 1969, 197^ 

statute : - A.L.M. 6l:l to 7 

adjLinistered by: local tax assessor, State Forester (Department 
of Natural Resources) 

s\immary : Owners of forest land which meets certain minimum qual- 
ifications - i.e. , at least 10 acres and worthy, not more than $U6o per acre 
(including land and timber) - may apply to the local assessor for special 
tax treatment. The State Forester must examine the forest land and deter- 
mine if it qualifies under this act. If approved, the land and timber 
products thereon are taxed separately - the land is assessed at a value not 
to exceed $10 per acre; the forest products are not taxed until cut, when 
they become subject to a products tax based on the stumpage value of the 
timber. 

^ Laud withdrawn from the forest classification is subject to a" 
withdrawal tax equal to the difference between the taxes paid and those 
which would have been paid had the land been assessed at its highest use. 
value . 

5. "The Subdivision Control Law" 

date enacted:- 1936; numerous amendments 
statute : A.L.M. Ul:8lK to 8l GG 

administered by : municipal planning board, board of appeals 

summary : Enables municipalities to establish procedures and regu- 
lations governing the subdivision of land within their jurisdiction and 
authorizes the planning board to administer such controls. Municipalities 
adopting subdivision controls must appoint a board of appeeuLs to hear 
grievances and in special cases to grant variances. The board is author- 
ized to impose conditions as a prerequisite to the issuance of a variance. 
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6» "Forest Cutting Practices" 

date enacted : 19*^3r amended 1952, 1957,. 1970 
statute: A,L.M. 132: to U6 

administered by : State Forestry Committee, Director of the Divi- 
' sion.of Forestry (Department of Naturetl Resources), Commis- 
sioner of the Department of Naturetl Resources 

summary : Establishes a State Forestry Committee which' is charged 
with dividing the state into four regions and formulating regulations for ^ 
each such region to govern forest cutting practices on private land. These 
regulations become law following public hearings and approval of the Com- 
missioner. ^ < ^ . 

.Owners who propose to harvest forest products must give prior no- 
tice to the Director, who then prepares and makes available to the landowner 
a plan to guide the operation in accordance with the adopted regulations. 
In some cases a license is required for harvesting. Some exceptions to this 
act include: cutting for persona], use, cutting products for sale but not 
exceeding 25,000 board feet and 50 cords on one parcel of land, and clearing 
land for cultivation, 

7. Protection of Barrier Beaches 

date enacted : 1950 
statute : A.Ii.M. 91:30A 
administered by: superior court 

summary : Prohibits anyone from= removing stones, gravel or other 
material from any natural barrier bordering on the sea which protects the 
adjacent upland against erosion. 

The superior court has the jurisdiction to enforce this act. Vio- 
lation of this act may result in a fine of up to $500, 

8. Conservation Commission Law 

date. enacted : 1957; amended I96I, 1965,. 19^7, 1971 
statute: A.L.M. ^0:8C 

administered by : municipal legislative officials, conservation" 
commission 

summary : Authorizes municipal legislative officiatls to appoint a 
three- to seven-member conservation commission. The duties of the commis- 
sion include: (l) preparation of a conservation and outdpor recreation plan; 
(2) acquisition of fee simple and lesser interests in open space land and 
water areas within the community; (3) preparation and maintenance of an In- 
ventory of open space areas which are subject to conservation or preservation 
restrictions or easements, or to flood plain zoning; and (^) advising local 
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officials on matters relating to the conservation, preservation or devel- 
opment of natural resources. The power of eminent domain granted in this 
section may not be used to acquire farm or other agricultural land* 

Conservation commissions are granted regulatory authority over the 
use of flood plains (see no* 9 below) ♦ ^ 

9* Protection of Wetlands, Flood Plains and Seacoasts 

date enacted : I967; amen-led I968, 1971, 1972, 1973; repealed and . 
re-enacted 197^*- (This law supersedes two previous coastal wet- 
land statutes, the Jonejs Act of I963 and the Coastal Wetlands 
Act of 1965 •) 

statute: A*1.M. 131:U0 

administered by : conservation commission or, if none, the munici- 
pal legislative officials; Depadrtment of IJatural Resources; 
Department of Public Works 

summary : Prohibits anyone from filling, dredging or otherwise 
altering any bank, fresh water wetland, coastal wetland, beach, dune, flat, 
marsh, meadow, or swanp" bordering on the ocean or inland waters without 
giving written notification of intent. to the conservation commission (or, 
if none, to legislative officials), the Department of Natural Resources and 
the Department of Public Works. This act does not apply to work done for 
normal repairs or public services. , ^ 

Following a public hearing, the conservation commission^y impose 
reg\ilations on the proposed activity so as to protect the environment. 
Such regulations may be appeetled to the Department of Natural Resources,, 
which may issue an order of its own superseding that of the commission. 

A sign of specified dimensions must be posted adjacent to work 
being dojie subject to this a,ct. 

Violation of this act may result in fines of up to $1,000 and six 
months, in jail. 

10. Acquisition and Protection of Open Space 

date enacted : I967 

statute: A.L.M. 3^:25 

administered by : county commissioner, conservation commission, 
Department of Natural Resoxirces 

summary: Authorizes county commissioners to Acquire fee simple 
or lesser interests in real property in order to protect, conserve or main- 
tain land in an open space condition. The acquisitions must be approved by 
the local conservation commission and the Department. 

11 ♦ "Protection of Inland Wetlands" 

date enacted : I968; amended 1972, 1973 ^ 197^ 
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statute : A^L.M. 131:^QA 

administered by : Commissioner of the Depetrtn/ ^-nt of Nattiral Re- 
sources, elected municipeJ. officials 

summary ; Authorizes the Commissioner to adopt, amend or repeal 
orders regulating or prohibiting the alteration or ^pollution of "inland wet- 
lands/' Such orders shall include the establishment of lines along waterways 
or flood-prone eureas beyond which no one may place an obstruction or encorach*- 
ment without first obtaining authorisation from the Commissioner. Before 
such orders may take effect, public hearings must be held and the ordeq:*s must 
be approved by the appropriate local elected officietLs, Orders which are 
adopted must be recorded in the appropriate registry of deeds, "inland wet- 
lands" are defined as any marsh, meadow or swamp bordering any inland waters 
or that portion of the same subject to flooding by fresh water. 

12. "Conservation and Preservation Restrictions" 

I 

date enacted :. 1969; amended 1973 
statute: A.L.M. l8U:31 to 33 
administel'd by : court system 

summary ; Authorizes governmental bodies, charitable organizations 
and. trusts to acquire interests in land to limit its use t;o scenic, natixral 
or open space pxarposes (as in the case of conservation restrictions) or for 
architectural, archaeological or historic pur:poses (as inythe case of pres- 
ervation restrictions). Conservation and preservation restricoions are 
statements in property deeds which may be enforced by injunction. 

The restrictions may be released from the deed, in whole or in 
part, only after public Clearings and after local municipal officials deter- 
mine that their continuance is not in the public interest. 

13. "Anti-Snob Zoning Law" 

date enacted : 1969 

statute: A.L.M. UQB:20 to 23 '"^ 

administered by : Housing Appeals Committee (Depsirtment of Community 
Affairs), local zc ng board of appeals 

summary : Authorizes qualified public and nonprofit sponsors of low 
and moderate income housing to submit a single application to the local zoning 
board of appeals. Following a public hearing at which all other local boards 
are expected to appear, the board of appeeuLs may issue a "comprehensive per- 
mit" including in one document all the necessary local approvals. 

If the "comprehensive permit" is denied or if conditions are includ- 
ed in the permit which render the project iineconomic, then the applicant is 
authorized to appeal to the Housing Appeals Committee. The Committee has the 
authority to issue its own permit overriding the decision of the local board. 
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ill* Actions to Prevent Damage to the Environment 

date. enacted : 1971; amcnd^i^d 1572; re-codified 1973 

statute: A.L.iM. 2lk:7k , 

administered by: county superior courts 

summary : Any ten residents or any political subdivision of^the 
Commonwealth may petition a superior court to issue an order to halt or 
prevent anyone from causing "damage to the environment" before final deter- 
mination of the cause, providing such damage constitutes a violation of a 
statute, ordinance, by-law or regulation designed to protect the environ- 
ment . 

Ko action may be taken by the court lanless the petitioners, at 
least 21 days pr4.or to the commencement of the action, have given written 
notice of the violation or imminent violation to (l) the agency responsible 
for enforcing said statute, ordinance, etc.; (2) the attorney general; and 
(3) the person causing or about to cause such 'action. The court may waive 
the 21 days provision if the petitioners can demonstrate the irreparable 
"damage to the environment" will result unless immediate action is taken. 

15* Protection of "Scenic and Recreational Rivers and Streams)/ 

date enacted : 1971: amended 1973 

statute : A.L.M. 2I:17B 

administered by : Commissioner of the Department of Natural 
Resources, Board* of Natux-yl Resources 

summary ; The Commissioner, with the Board's approval, may adopt, 
amend or repeal orders regulating or prohibiting the dredging, filling or 
altering of the "scenic and recreational rivers and streams" of the Common- 
wealth. With the adoption of any "^such , order, the laiidowners must be noti- 
fied and a copy of the order must be recorded with the registry of deeds. 

This provision pertains to those rivers and streams which are 
designated by the Commissioner as "scenic and recreational" and includes the 
land exte;iding; up to 100 yards from either side of the natural bank. 

l6. Environmental Policy Act - State 

date enacted : 1972; amended 1973j 197^^ ""^^ 

statute : A*L.M. 30:6l "^"-^ 

X 

administered by : all state agencies, departments, boards, etc.; 
authorities of political subdivisions; Secretary of Environ- 
mental Affairs (Executive Office of Enviroamental Affairs) '\ 

\ 

summary ; Requires all state agencies, departments, boards, etc, 
as well as any authorities of political subdivisions, to prepare an envir- 
onmental impact report for all major, proposals that will affect the environ- 
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ment. The report mupt conform to rules set forth by the Secretary and to 
the ^requirements of the National Environmental Policy. Act. It must contain 
a detiled statement describing the natiare and extent Ox^. the proposed w<^rk 
and the measures being taken to minimize environmental a^age. , 

The 197^ amendment limits the scope of the report to the agency's 
own involvement in the project and sets time limits for tf^e filing of objec- 
tions to the proposed acl^ivity, 

17. Current Use Taxation of Farm Land and Horticulturajf Lam; 

date enacted : 1973 
statute: A.L.M. 6lA:l to 2h 

ddministered by : local board of assessors, Commissioned of Corpor- 
ations and Taxation (Department of Corporations and Taxation), 
Farmland Vailuation 'Advisory Commission 

summary : Upon .application by the landowner and approval by Vhe 
board of assessors, qualified land devoted to agricultural or horticultural 
use may be assessed for property tax purposes on the basis of its curreiit use 
value rather than at its highest and "best use value . The landowner must \pply 
annually on forms prescribed ^by the Commissioner. ' 

If land approved under this ^ict is subsequently converted to uses"^ 
other than agricultural or horticultural, additional taxes become due and pa^^r' 
able by the owner according to the provision^ of either a roll-back tax or a \ 
conveyance tax, whichever is greater. The roll-back tax is applied to the 
c\arrent year of taxation plus the four years immediately preceding in which \ 
the land was assessed according to this act. The conveyance tax is applied \ 
for a period of up to 10 years and is very simii,ar to that of Connecticut's 
Conveyance Tax Law (see Connecticut no. 17 ). . tf 

A Farmland Valuation Advisory Couimisel^n is established and directed 
to annually determine a range of veuLues for several classes of agriciiltural^ 
and horticultural land uses to assist local assessors in determining current 
use values. 

18. Berkshire's Scenic Mountains Act ^ 

date enacted : 197k - ^ 

statute : A.L.M.. 131:39A 

r 

administered by: hearing authority (composed of the local conserva- 
tion commission or, if none, the board of selectmen or the city, 
mayor). Commissioner of the Department of Natural Resources 

summary : Authorizes municipal .subdivisions in Berkshire County to 
appoint a heading authority to carry out the provisions of this act. The 
hearing authority is authorized to adopt reasonable regulations to protect 
and preserve the watershed resources and scenic qualities of the mountain 
regions within its jurisdiction. Mountain regions are generally those areas 
above the watershed base elevation as defined in the act (1500 feet or higher, 
depending on the watershed). Before the boundaries of a mountain. region be- 
come law, the city council or the persons attending a town meeting must approve 
them by a two-thirds vote. 
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, Prohibits aftyqne from filling,, excavating or altering any land 
situated within a mountain region without first filing for and obtaining an 
"order of condition's" from the hearing authority. After holding a public 
hearing and complying vith, other requirements, the hearing authority shall 
.?We an order which may impose conditions on the proposed activity so as 
wO protect the environment i ' . * 

If other interested parties feel the orde^ will^Jiot^adequately — 
protect the environment, they may request the Deparoment to step in. After 
receiving such a request and after following certain procedures the Depart- 
ment may issue an order, signed by the Commissioner j superseding the order 
of the hearing authority. 

Violators are subject to fines of up to $1,000 or six months in 
jail. ' Each day of violation consratxitcs a separate offense. 
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imj HAMPSHIRE IAm)-USE CONTROL lAWS"'' ' . ' " 

I 

1. "Improvement of Swamp Lands" 

date enacted : I883; amended 1897 
s tatute : RSA U31:l to 5 \ ' 

administered by : town 'selectmen 

summaiy : Authorizes selectmen, upon petition by the landowner, to 
drain or fill any low or swamp, lands "when the public health or good, or the 
advancement of agriculture, requires it." Anyone who receives special b(5ne- 
fit from such "improvements" may be required to share in the draining or 
f illing .expenses • 

2. Tax Abatement for Forestation 

date enactefl : 1903; amended 1925 
; ^ 

statute: RSA 211:9 t6 11 ' • ^ 

administered by : local assesfiors 

summary : Entitles the owner of land planted with not less than 700 
softwood trees per acre and valued at less than $25 per acre to receive a 
partial tax rebate for a peri^g^d of 30 years, providing his application is 
^approved byHne assessor* 

3. Zoning and Plistoric' Districts Laws 

date enacted : 1925; numerous amendments 

statute: RSA 31:60 to 89k * . * 

administered by : municipal legislative officials, board of adjust- 
ment, other municipal officials 

suimnary : Authorizes municipal legislative officials to adopt, 
amend and enforce a zoning ordinance for the purpose of promoting the health, 
safety, morals or general welfare of the community,^ To adopt a zoning ^or- 
dinance, Municipal legislative officiteds mus;t follow certaia, detailed proce- 
dures. Once an ordinance has been adopted,, officials are required to appoint 
a board of adjustment to hear appeals and, in special cases, to grant vari- 



Source: New Hampshiy^e Revised Statutes Annotated (Equity Publishing 
Co., Orford, N.hT)"] Cumulative supplements and advance,, sheets include laws 
passed through April 11, 197^* 
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ances to the ordinance. A public hearing must be held before a variance 
may be granted. 

Amendments made in I963, I969 and 1973 enable municipalities to 
establish historic districts in order to preserve structures and places of 
historic and architectural value. ^Wlien such a district has been formed, 
ro^micipal officials are required to appoint a historic district commission. 
The commission has the power to accept, review and act upon all applica- 
tions for building permits within, the district. In this regard the commisr^ 
sion must seek the advice of administrative officials such as those of the 
planning commission, fire district, and educational groups. ^ 

, . ' / 

h. - Subdivision Regulation / 

date enacted : 1935; numerous ainendments ' / 

I statute: RSA 36:19 to 29 

/ * administered by : planning board 

summary : Authorizes municipalities to adopt an ordinance enabling 
municipal legislative officials to appoint a five- or seven-member planning 
boar'l. Before the board may consider plat approval, it must i*irst adopt 
regulations^ governing subdivisions. The regulations may require future 
development to conform with the zoning ordinance and the official map. 
They may also contain provisions for traffic, health ond open space consid- 
erations. The board may require the subdivider to provide certain improve- 
ments as a condition of approval. 

Appeals concerning subdivision regvilations are made to the board 

of adjustment. • ^ 
« \ 

( ' . ^ - \ 

?. Forest Yield Tax 

date e'lacted : 191^-9; numerous amendments 

. statute:*" RSA 79:1 to 27 

ad^Tinistered by : local assessor, Commissioner of Revenue Admin- 
. istration (Department of Revenue Administration) 

summary : Exempts all timber and wood grovm for logging purposes 
from tHe general property tax and, in unincorporated places, from the 
school tax. This act does not affect the property taxation of land on 
w^ich the tijijber is growing. When the landowner decides to harvest his 
crop, he musti give notice of intention to the CqmrnisBioner and to tHe 
local* assessor. After it has been cut, a yield tax becomes due on the 
stumpage value of the timber. 

\ V/hen an assessing official determines the town is being *'j.nreas- 
onablx deprive^" of revenue because of the failure of an owner to cut 
nrature timber, that official may ject the standing timber to the general 
property tax in an effort to'entlDce^the owner to harvest his timber. An 
appeal board must be appointed to hear grievances arising as a result of 
these assessments. » 
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6» Conservation Commission Act 

* date enacted : 1963; amended 1973 
statute: RSA 36-A:l to 6 

administered by : municipal legislative officials, conservation 
" ' commission 

summaiy : Enables municipalities to establish a,Jbhree- to seven- 
member conservation commission. The powers and' duties of the commission 
include: (l) preparation of an index of all open space and natural, aes- 
thetic or ecological areas within the community; (2) acquisition of fee 
simple or lesser interests in open space land and water areas; (3) manage- 
ment of municipal open space ar§as; and (U) advising local officials regarding 
the conservation, preservation or developr.ent cf natxaral resources. 

7. Protection of Inland and Tidal Wetlands 

date enacted : 1967;' amended 1969^ 1970, 1973 

statute: RSA If83-A:l to 6 

administered by : Water Resources Board (Department of Resources 
and Economic Development), town clerk 

summary : Declares it to be for the public good and welfare of the 
state to protect and preserve wetlands fiom despoilatioh and unregulated 
alteration • c 

Prohibits anyone from excavating, removing, filling or dredging any 
bank, flat, marsh or swamp in and adjacent to any waters of the state without 
first applying for and obtaining a pemit from the Board ♦ The applicant must 
also file notice of his intent with the town clerk,, who in turn notifies 
other, municipal officials ♦ Waters and adjacent areas include: (l) land under 
tidal waters and adjacent land which is less than 3'| feet above mean, high 
tide and which is characterised by certain specified indicator plants and 
(2) all fresh water streams, lakes, ponds, swamps and bogs and adjacent banks 
and shores. 

Once notice has been given to abutting landowners and a public 
hearing has been held, the Board may issue or deny the permit or it may 
issue the permit and attach, regulations. When a p^^rmit has been issued, it 
must be posted in a prominent place at the site of the approved project. 

If the conservation commission so requests, the Boaxd*s decision 
may be delayed for 30 days in oider to give the commission time to conduct 
a study, and make a report on the proposal. ' - 

Violators of this act are subject to fines of up to $5,000. The 
money is to be spent restoring the damaged wetland. 

b. Placing Fill in Public Waters 

date enacted : I967; amended. I97O 

statute ; RSA k82:kl-'e to lH-i 
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administered by : Water Resources Board (Department of Resources 
and Economic Development), Governor, municipal legislative 
officials 

siammary : Prohibits anyone from placing fill below the mean high 
water level of any public waters or public-owned water bodies without first 
obtaining the written consent of municipal legislative officietls and the 
Governor. Public waters are all natural ponds greater than 10 acres. 
Public -owned water bodies are ponds and lakes whose water level is main- 
tained by a state -operated structure. 

Petitions for permission to fill must be submitted to the Board. 
Following a public hearing, the board makes recommendations to the Governor 
and the local legislative officisLls to either approve or deny the request. 
The Board may issue regulations to limit an approved filling operation. 

Fill placecl in violation of this act may be ordered removed at the 
violator's expense. 

9. State Regulation of Subdivisions and Sewage Disposad 

date enacted : 196?; amended I969, 1971, 1972, 1973 
statute: RSA lU9-E:l to 8 

administered by : Water Supply and Pollution Control Commissionf 
(13 members, appointed by Governor) / 

summary, : Establishes a number of regulations to govern the 'sub- 
division of land and the construction of sewer and waste disposaJL systems. 
The purpose of the act is to protect v:ater supplies and to prevent pollu-^ 
tion in the surface waters of the state. A subdivision is defined as the 
division of a tract of land into 2 or more lots, each requiring a sewage 
disposal system. 

Briefly, the provisions of this act Include the following: 

1) Anyone proposing to subdivide land or to construct a sewage or waste 
disposal system must submit two copies of the plans and specifications 
of each proposal to the Commission. A soils map must also be included. 
The Commission must approve or disapprove the subdivision plans within 
30 days and the sewage or waste disposal plans within 15 days. 

2) , Authorizes the Commission to establish regulationb to govern the sub- 

division of land and the construction of sewage and waste disposal sys- 
tems . 

3) Subdivision lot sizes must be in accordance with the soil's ability to 
absorb wartes without polluting water supplies or adjoining water. 

h) Prohibits anyone from constructing roads, clearing land, depositing fill 
or otherwise altering the natural state of t.ie land for subdivision pur- 
poses until such subdivision plans have been submitted to and appi*oved 
by the Commission. 

p) Prohibits anyone from constructing any building from which sewage or 
other wastes will be discharged without prior approval of the sewage or 
waste disposal plans and specifications by the Commission. Structures 
which will connect to a public Hsewer system are exempt from this provi- 
sion. 

Anyone aggrieved by a decision of the Commission may submit a 
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"motion for reconsideration" to the Commission. Within 10 days the Commis- 
sion must either affirm, modify, revise or reverse its original decision. 
The motion for reconsideration may be appeeiLed to the superior court. 

10. "Cutting of Timber Near Public Waters and Highways" 

date enacted : 1971; amended 1973 
statute : RSA 22U:UU-a 

administered by : Director of the Division of Resources Development 
(Department of Resources and Economic Development) 

summary : On land managed for forestry purposes, at least fifty 
percent of the basal area of trees must be left uncut and well distributed 
"within one hundred o.nd fifty feet of any great pond, navigable river, or 
public highway or within fifty feet of any other stream, river or brook, 
which normally flows thrQughout the year," unless the landowner obtains 
prior written consent fT6m the Director. \ 

11. "Current Use Taxation" ' 

' date enacted : 1973; amended 197U 

statute : RSA 79-A,:l to 26 

, . / 

administered by/ local assessing officials, selectmen, Qurrent Use 
Advisory 3oard (Department of Revenue Administration), planning 
board , ' 

summary: Declares it to be ^^in the public interest ... to pre- 
vent thie conversion of open ^pace to more intensive use by the pressure of 
property taxation at values incompatible with open space usage." Establishes 
two separate devices to achieve this objective: (1) current use value assess 
ment and (2) acquisition of discretionary easements of development rights. 
Open space land includes farm land, flood plains, wetlands, recreation land, 
forest land and wild land. 

Upon application by the landowner and^approval by the assessor or, 
if none, the selectmen, qualified open space land is assessed at its current 
use value. Current use values for several classes of open space lanji are 
annually determined and made available to assessing officials by the Current 
Use Advisory Board. 

Land approved under this act which is subsequently converted to 
uses inconsistent with the open space definition is subject to a "land use 
change tax." This is a tax on the assessed full value of the land and is in 
addition to the annual real estate tax. 

Discretionary easements b,re agreements between the landowner and 
the municipality in v/hich the former agrees to use his land for open space 
purposes only. Landowners must apply to the planning board or, if none, to 
the selectmen for a permit to convey such easements. If approved, the land 
is assessed at its current use value for the term of agreement, which must 
be at least ten years. The landowner may be released from the ease^-ient agree 
ment in cases of extreme personal hardship by applying to the selectmen. Upo 
such release, additional taxes are due according to the following rates: 
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(a) 12 percent of the assessed full value of the property, if released dur- 
irijg the first half of the terra of the easement; (b) 6 percent if released 
during the second half of the term. 

12. "Interim Zoning Ordinance" 

date^ enacted : 1973 

statute; RSA 31:103 and 36-C:l to 5 ^ ' 

administered by : local planning board, selectmen 

summary ; Authorizes municipalities that have no zoning regula- 
tions to adopt an "emergency temporary zoning and planning ordinance," 
according to procedures set forth in this act, to guide development until 
they adopt their own zoning ordinance or until two annual town meetings have 
been held. The purpose of a temporary ordinance is to guide development 
until the town adopts its own standard zoning ordinance (see no. 3 above). 
The selectmen may act as the zoning board of adjustment until one is 
appointed. 

13 • Oil Refinery Site Location - Local Approval Required 
date enacted : 197U 
statute: RSA 31:109, ^7:27 

administered by : voters in towns, voters and governing bodies in 
cities. 

summary : Prohibits the building of an oil refinery in any town 
until it. has been approved by a majority of the voters at a town meeting. 
The vote must be by written ballot. 

In cities an, oil refinery cannot be built until approved by two- 
thirds of the entire governing body, or the governing body may opt to place 
the question on the ballot. If petitioned by 10 percent of the registered 
voters, a ballot vote is required. A majority vote for or against decides 
the fate of the refinery proposal. 

\ 
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1. Draining Wetlands 

date enacted: I88I; amended 19^5, 1953 
statute: N.J.S.A. U0:30-l to 30-21 

administered by : county superior court; drainage commission 

(composed of civil engineer and committee of three freeholders, 
both appointed by the superior court judge) 

summary : Any wetland that is determined to be in a condition det- 
rdjnental to the public health may be ordered by the superior court judge to 
be drained, providing the court has been petitioned to take such action by 
at least 100 freeholders of the county. The judge may appoint a civil 
engineer and a committee of three freeholders to oversee and carry out the 
operation. 

2. / Elimination or Alteration of Natural Brooks 

date enacted : 1925 
statute: N.J.S.A. UO:69-l 

administered by ; municipal legislatiK officials ^ 

suxranarjr: Or^nts municipal governmental bodies the authority to 
"cover o/er or "change the alignment of" any natural stream or watercourse 
within its boundaries. 

3. Zoning Enabling Legislation 

date enacted : 1928; numerous amendments 
st atute : " N.J.S.A. UO:55-30 to 55-51 

administered by ; municipal legislative officials, board of adjust- 
ment 

summary : Authorizes municipal legislative officials to adopt, amend 
and enforce a zoning ordinance for the purpose of promoting the health, 
safety, morals or general welfare of the community. To enact a zoning 



Source; New Jersey Statutes Annotated (West Publishing Co., St. 
Paul, Minn.). Ciunulative annual pocket parts and advance sheets include laws 
passed through November 2, 197^* 
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ordinance, officials must follow certain detailed procedures. Once the 
ordinance has been adopted, the legislative officials are required to ap- 
point a board of adjustment to hear appeals and, in special cases, to grant 
variances to the ordinance. 

U. Subdivision Regulation - Municipal 

^ date enacted ; 1930; numerous amendments 

statute : N^J.S.A. UO:55-l.l^ to 55-1.29 

administered by : municipal planning board, municipal legislative 
officials 

summary : Authorizes municipal legislative officials to empower a 
planning commission to adopt, amend and enforce a subdivision ordinance 
according to specific procedures. Once an ordinance has been adopted, the 
commission must approve all plats. In granting approval to the subdivider 
the commission ma^ require that certain improvements be made to the land, 
such as streets, sewerage lines and sidewalks, 

_ Grievances arising from subdivision regulations are taken to the 
court of common pleas. 

Subdivisions which may affect county roads, etc., require the 
approval of the county planning board (see no. 10 below). 

5. Soil Conservation^ Districts - Land -Use Regulation 

viate enacted : 1937; air.ended I953, 1957, 1959, 1^0, I966 ^ 
statute: N.J.S.A. k:2k-l to 2U.38 

administered by : soil conservation district supervisors, board of 
adjustment. State Department of Agriculture 

summary : Provides for the creation of soil conservation districts 
according to specific procedures which include majority approval by the 
landowners of the propose! district. When a district has been approved, 
three supervisors are appointed and authorized to formulate regulations in 
order to protect the soil and water resources within the district. The 
regulations may be nullified if objections are raised by persons owning at 
least 25- percent of the total land acreage in the district. Any landowner 
aggrieved by the regulations may appeal to an appointed board of adjustment 
for a variance. 

Persons not in compliance with regulations -may be subject to court 

action. 

6. "Delaware River Basin Compact" - Flood Plain Zoning 

date enacted : I96I • / 

statute: N.J.S.A. 32:llD-3^[ to llD-37 



»^' administered by : Delaware River Basin Commission (signatories: 
New Jersey, lew York, Delaware, Pennsylvania and the U.S.A.) 

opso 
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summaiy : Authorizes the Commission to study and determine the 
nature and extent of the flood plains of the Delaware River and its tribu- 
taries and, on the basis of such studies, to classify land and establish 
standards for flood plaii? use, pollution control and domestic, municipal 
and agricultural water supply development. Prior to the adoption of such 
regulations, the Commission must hold public hearings. 

7. "Farmland Assessment Act of 196if" 

date enacted; I96I1; amended I968, I97O, 1972, I973 
statute: N.J.S.A. 5li:li-.23.1 to if-.23.32 

administered by : local assessor. Director of the Division of Tax- 
ation, State Farmland Evaluation Advisory Committee 

summary : Upon application by the landowner and approval by the 
assessor, qualified land devoted jbo agricvdtural or horticiiltural use may 
be assessed for general property ta^ purposes on the basis of its current 
use value rather than at its highest and best use value . The landowner must 
apply on forms prescribed by^the Director of the Division of Taxation. 

If land approved under this act is subsequently converted to uses 
other than agricultural or horticultural, a 2-year roll-back clause takes 
effect and the landowner is subject to additional taxes. The roll-back tax 
^pplies to the year in which the change takes place plus the two previous 
years in which the land was assessed at its current use value. 

The State Farmland Evaluation Advisory Comiriittee, created by this 
act, is directed to prepare and publish annually a range of values for several 
classes of agricultural and horticultural land uses to assist local assessors 
in determining current use values. - 

8. Regulation of Planned- Unit Developments 

date enacted : 1967 

statute: N.J.S.A. UO:55-5^ to 55-67 

administered by : municipal legislative officials 

summary :. Grants municipalities the authority to supervise appli- 
cation procedures and grant final approval to planned unit developments, 
providing the municipality' first adopts, by vote of its legislative body, 
an ordinance which includes regulations and procedures which are consistent 
with .this- act . 

The act enumerates certain criteria for planned unit developments , 
which must be followed by the municipality. 

9* "Hackenscak Meadowlands Beclamation and Development Act" 

date enacted : 1967; amended 1970, 1972 

statut e , N-J.S..A. 13:17-1 to 17-86 ^ 
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administered by : Hackensack Meadowlands Development Commission, 
Hackensack Meadowlands Municipal Committee 

summary : Charges the Hackensack Meadowlands Development Commis- 
sion with preparing gmd adopting a master plan for approximately 21,000 
acres of wetland in the Hackensack Meadowlands District and grants the 
Commission broad powers to iir*plement the plan by establishing regulations 
and by requiring development' permits . The District encompasses Ik munici- 
palities in 2 counties. ' 

Prior to the Commission's approval of the master plan or its 
adoption of regulations, a public hearing must be held and the proposed 
plan or regulations rnust be submilied to review by the Hackensack Meadow- 
lands Municipal Qommittee. 

10. Subdivision Regulation - County 

date enacted: 1958; amended 1969 
statute : N.J.S.A, UO:27-6.1 to 27-b.l3 

adjninistered by : county planning board, county board of choc 
freeholders ^ ^ - 

sanuDary : Eoquires all subdivision proposals to be submitted 
the county planning board for review. If the subdivision will affect c 
roads or drainage facilities, the proposal requires the county board's 
approval* Such review or approval must be in '^accordance wjith procedures 
an.l engineering and planning standards adopted by resolution of the board 
of chosen freeholders." 

Anyone aggrieved by the county planning board's decision may ^ 
appeal 'to the board of chosen freeholders. 

11. EnyironKiental Commissions - , ^ ♦ 

date enacted : I968; ajnended 1972* 
statute: nIj.S.A'. U0:56A-1 to 56A-7 

adjrinistered by : municipal legislative officials, environmental 
commission 

svunmary : ^ Authorizes municipc^lities to adopt an ordinance enabling 
municipal legislative officials to appoint a threeT to seven-member environ- 
mental commission. 

The duties of the commission include: (l) preparing an index of 
all publicly or privately ovmed open areas, (2) advising local officials on 
matters relating to the conservation or development of such open arc^s, and 
(3) acquisition of open space by easements or other devices, providing the 
approval of legislative officials has been granted. 

12. "The Wetlands Act of 1970" - Coastal Wetlands Protection 

date enacted : I97O 

/ 
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Statute : N.J.S.A. 13:9A-1 tp 9A-10^-. 
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administered by : Commissioner of Environmental Protection 
(Department of EnvirprA?'»ntal Protection) 

sxunmary : Prohibits anyone from .drairiiiig.,>JCilling, dredging or con- 
ducting any other "regulated activity" on any coasted wetland without first , 
obtaining a permit from the Commissioner of Environmental .^otection. The 
Commissioner may grant, deny or limit the permit. Coastal wetlands are de- 
fined as any bank, marsh, etc., below an elevation of one foot above local 
extreme high tide, upon which certain indicator plants are found. 

The Commissioner is required to identify and i?ap all cpastal wet- 
lands (except those within the Hackensack Development District), to put these 
on file in the office of the county clerk or register of deeds, and to notify 
8lL1 affected landowners. After completing the above, the Commissioner may ' 
adopt, amend or repeed regulations to restrict wetland use. A public hearing 
"must be held on proposed regulations./ 

13. Flood Hazard Area" Protection j ^ ^ 

date enacted ; 1970; amended 1972 

statute: N.J.S.A. .58./6A-5O to I6A-66 

administered b y: Division of Water Resources, Department of Envijr-* 
onm'ental Protection, local municipalities » ^^-^ 

summary : Directs the Division of Water Resources to identify flood 
hazard areas in the state and authorizes the Department of Environmental Pro- 
tection to adopt regulations and standards to guide municipalities in control 
ling land use and development on flood plains". A flbod plain is defined as 
"the flat area adjoining the channel of a natural stream." Local municipal- 
ities must adjust their zoning and other ordinances to at least conform to 
the standards promulgated by the D epartment . If the municipalities fail to 
adopt or enforce these rules,^ the D epartment may step in arid impose regula- 
tions to restrict land uses on the flood plain. 

Local" assessors are required to consider the restrictions placed 
on the use of flood plain land when determining the land's taxable value. 

Persons violating this ucL may be subject to fines, court action, 
or both. • • " 

Coasted wetlands covered by the Wetlands Act of 1970 are exempt 
from this provision (see no. 12 above). 

* at 

lU. "New Jersey Green Acres Land Acquisition Act /of 1971" 
date enacted: 1971 
statute: N.J.S.A. 13:8A-19 to 8A-3lf 

administered by : Commissioner of Environmental Protection (Depart- 
mei/" of Environmental Protection), state agencies, local govern 
merits 

summary : Authorizes the Commissioner to use the sum appropr5.ated 



0083 



r 



, ' " ^ 90 • 

• * . NJ-8 

by this act from the sale of bonds ($80 million) to assist state agencies' 
aiid local governments to acquire land fo'r conservation and recreation pur- 
.poses* " » 

15. "Coastal Area Facility Review Act" - " 

date Enacted ; 1973' ^ 

^ •/ statute : .N.J^S.A. 13:19-1 to 19-21 

administer^g oy : Commissioner of Environmental Protection 

(Department of Environmental Prot- .tion). Coastal Area Review 
Board 



s 



summary : Prohibits anyone from constructing restri<^d industrial 
ot manufacturing facilities or large-scale multi-family developments {a list 
of, restricted facilities is included in the ac*-) within an area lefined as 
the "coastal area" withoi/^ first obtaining a permit from the Commissioner. 
An environmenteuL impact statement must accompeuiy the permit application. 
Following a public hearing, the Commissiion^,r may approve, deny or limit* the 
.permit request. Anyone aggrieved by the decision ir.ay make an appeal to the 
Coastal' Area Keview Board, which has the power to sustain or reverse 'the 
Commissioner's decision. ^ ' 

This act is regarded as supplemental to the VJetlands Protection 
Act of 1970 (see no. 12 above').. ' 
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NEW YORK LAND-USE CONTROL LAWS 



1. Protection of Navigable. Waters 

date e;iacted : 1909; amended 1965 

statute Javigation Law 31 ' , n • 

administered by ; Department of Envirorlmental Conservation 

summary : Prohibits anyone from excavating or placing fill in the 
navigable waters of the state ^^ithout first applying for and &bta|hin{^ a 
permit from the Department. The applicant must follow the procedures 
described in ECL 15-0505 (see no. 3 below). 



2. DrainegeXof Wetland 

date-enacted : 1931; numtrous amendments 
statute ; ECL 15-1901 to 15-1983 



\ 



administered by : Department of Environmental Conservation, drain- 
f age improvement district executive committee 

summary ; Authorizes the Department to establish and provide for 
the maintenance of drainage improvement districts for the pv^pose of drain- 
ing jointly owned wetland for agricultural uses. To establish a "drainage 
improvement district/* 3 or more owners cf, a wetland must submit a petition 
to the Department astatin^ their reasons, for proposing the district and, the 
benefits to be derived from its formation, or, if the Department finds that 
the public health, safety or welfare will be benefited from such drainage, 
^then it may^ order the formation of the district. . 

^ Once a district has been formed, an executive committee is 'elected 
to carry out admipistrative functions and to supervise the construction, 
maintenance and financing of ariy^ drainage-relatjfed projects within the dis- 
trict. Landowners ar^ taxed according to benefits received from the "im- 
provements." 

Any owner (the o^mer doe^-not have to be a member of a drainage 
impro.vement district) of a swamp, bog, pond or other wetland may petition 
thu Department to condemn a right-crf-way across another person's property 
for the p^irpose of laying a ditch to drain said wetland. Follow! i^g BXi in-* 
vestigation of the proposal and a public hearing, the Department may issue 
an ord^r condemning the land and ordering the petitioner to pay for the 
takinp / 

. r 

1 . ' ■ , 

• ' Source ; McKinney's Consolidated Laws of .New Yor!: Annotated (West 

Publishing Co,, St. Paul, Minn. ) . Cumulative einnual pocket parts ijiclude 

laws passed through May 30, 197^. ^ . - 
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3. Protection of Watercourses and Wetlands 

'" "date enacted : 1911;^ amended 1^5, 1972, 1973 
statute: ECL 15-0501 to 15-0515 - 



, adininis^;ered by ; Commissioner of Environmental Conservation 
(Department of Environmental Conservation) 



summary : Prohibits anyone from: (a) etltering or disturbing the 
course of any stream, (b), impounj^ing or obstructing any. stream or water- 
course, or (c) excavating or filling in the navigable waters of the state 
or adjacent swamps,, estuaries and wetlands, without first applying for ahd^ 
receiving a permit from the Department. A description of the proposal must 
accompany the application. If the Department determines that the proposed 
action will not harm the public heetlth, safety or welfare, then it may is- 
sue the permit • 

, The Commissioner is authorized tp issue an order to stop any per- 
son who is violating this act and to require that person to return the 
wetland pr watercourse to its previous state, or the corarairsioner caji order 
ihe damage repaired and assess costs to the person causing 'the violation. 

h. Building Zones - Village Planning and Zoning Law ' 

date^t enacted : 1923; numerous amendments . - ^ / 

statu te; Village Law 7-700 to 7-7^^2 / ^ ' /\ 



administered by: board of trustees, pleiming board, board, of 
appeeuLs 



/ 



' summary ; Authorizes the board of trustees of any/village to.. ^ 
adopt, amend or repeal a zoning ordinance in order to prjSmote the health, 
safety, morals or general welfare of the' community . To enact a zoning 
ordinajice the board of trustees must follow certain detailed procedures. 
Once the ordinance has been adopted, the trustees are required to appoin\ 
a board of appeals to hear grievances and, in special cases, to grant var- 
iances *to the ordinance. 

^ The board of trustees is also authorized to appoint a five-Aember 
planning board whose duties include the preparation of a master plan and 
an official map for the community. The board of trustees, by resolution, 
may empower the planning board to review and approve or reject subdivision 
proposals and to adopt regulations to^ control the plotting and subdividing, 
'of land. Once Guch a resolution has been adopted, no subdivision may be 
recorded with the office of the county .clerk until it has been approved by 
the planning board* ' ' ' ' ^ 

5. Regional and County Planning ^ 

- 

date enacted ;^ 1925; numerous amendments 
. statute ; Gex^i&l Municipal Law 239-b to 239-^n 

administered "by ; county board of Supervisors, county or regionsuL. 
planning board 

■ ' ■ 0087 ' 
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summary ; Authorizes the board of supervisors of any county, alone 
or in collaboration vith the governing bodies of cities, towns and villv^^^^c 
or any adjacerit coiinty, to establish a county or regional planning board* 
Such a plstnning board is empowered to adoptr subdivision regulations and to 
enforce such regulations in unincorporated areas and other areas within the 
cdtinty or region which axe not otherwise governed by subdivision controls. 
The municipal legislative officials of etny city, town or village may vote 
to have the county or regional plannihg board regulate subdivisions within 
their community, providing the municipality has its own planning board and 
is located' within the\ounty or region. 

A provision adaed in 1958 and amended in I969 expanded the regiila- 
tory powers of county officials. This provision authorizes the county board 
of supervisors to prepare and adopt an official map showing: existing and 
proposed rights-of-way for county roads^ drainage systems; and existing and 
pt-oposed county, state or federal projects, e.g,, parks or development facil- 
ities. Once the map has been adopted, municipalities within the county are 
prohibited from issuing building permits for structures which have frontage 
on, have access to or are otherwise directly related to any existing or pro- 
posed right-of-way or site shown on the map, without first obtaining the 
county planning board's approval . The board may require the developer to 
conform to certain specifications or regtilations, or it may prohibit the 
development . ' ^' . 

The powers of county and regional planning boards were expanded bjr ^ 
a provision added in I967 and WendedrTfPI968 and I969. It prohibits local 
planning boards from: """" - 

a) changing the district classification or other zoning regulation 
on property within ^00 feet of the boundary of any city, town or village or 
any state or county property, e.g., parks, highways, drainage ^y^tems,, etc., 
or 

b) granting any special permit or zoning variance on real property 
within 500 feet of the iabove, without first notifying and receiving recom- 
mendations from the county or regional planning board. The local planning 
board may not act contrary to the recommendations issued except by a vote 
of a majority plus one of aill its members. ^ - ' 

6. Town Zoning and Planning Law 

date enacted : 1926; mimerous amendments 

statute: Town Law 260 to 28U 

administered by : town board, planning board, board of appeals 

s rjmnary ; The provisions of this law are similar to those described 
for the village "building zones" law (see no, ^ above), except that the prin- 
cipal administrative authority is the town board rather than the board of 
trustees. These laws are not identical, howe/er,,and the statutes should be 
consulted in order to identify sUbtle differences between the two. 

?• Acquisition of Open Space Areas ^ Coiinty, Municipal 



/ 
/ 
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date enacted : 196OJ , amended 1963* 1969j 1972 

« 
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statute ; General Municipal Law 2k7 

* 

administered by ; counties, municipalities 

summaiy ; Declares the acquisition of open space to be a public 
purjpose. * Authorizes any county, city^ town or village, following a public 
hearing, to acquire open space areas by fee simple and other devices in- 
'cluding development rights, easement and covenant, providing the arrange- 
ment is agreeable to the landowner. This act allows a maximum of flexi- 
bility between .parties. 

Any device which imposes limits on the future use of private land 
must bje considered by the assessor when determining the valuation of such 
land for real estate tax purposes. 

8. ^'Delaware- River Basin Compact" - Floo(3 Plain Zoning 

date enacted ; 1961 

statute: ECL 21-0701 to 21-0723 

administered by ; Delaware River Basin Commission (signatories: 
New York, Pennsylvania, New Jersey, Delaware and U.S.A.) 

summary : Authorizes the Commission to study and determine the 
nature and extent of the flood plains of the Delaware River ^d its tribu- 
taries and, on the basi^ of such studies, to classify land imd establish 
standards for flood plain use, pollution control and municipal, agricul- 
tural and ir^dustrial water supply development. Prior "to the adoption of 
such regulations, the Commission must hold public hearings. 

9. Lake Qebrge Park - Ordinances to Restrict Land 

/ date -enacted : 196U; amended 1966, I968, 1972 

* • 2 
statute : General Municipal Law 280 to 28U 

administered .by : village or town board 

summary : Enables municipalities lying wholly or, partially within 
the Lake George Park to adopt strict ordinaiTces or zoning regulations to 
limit development to one- or two-family residences or one- or' two -family 
residences and nonprofit recreation, providing a petition^ signed by at 
least 20 persons owning .at least two-thirds of the assessed valuation of 
real property in the proposed area, has been submitted to the town board. 
These limitat-^ons do not apply to non-conforming uses in existence before 
the adoption of the ordineoice. 



Also noce ECL U3-OIOI to U3-0121 (enacted 1972) establishing the 
Lake George Park Conmiission. The Commission is authorize I to acquire re- 
strictive easements in order to effectuate land-use control in the Park 
area. ' . . - 
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10. "Susquehanna River Basin Compact*' - f'lood Plain Regulation 

date enacted; 1967 

statute: ECL 21-1301 to 21-1321 A 

^ administered by : Susquehanna River Basin Commission (signatories:. 
Pennsylvania, Maryland, New York and U.S.A.) 

summary ; Authorizes the Commission to "study and de termini the 
nature and extent of th^ flood plains ^of the Susquehanna River and its trib- 
utaries" and, on the basis of such studies, to classify and establish stand- 
ards and regulations for flood plain use and water quality control. The 
Commission is required to hold public hearings and to obtain the consent of 
tlie signatories before carrying out such regulations. 

11. Tax Exemption for Agricviltural and Horticultural Structures 

date enacted : 1968 

statute: Real Property Tax Taw U83 

administered by : locaJ. assessor 

summary : Exempts structures and buildings necessary for agricul- 
;tural br horticultxaral operations from property taxes on value increase due 
to construction or reconstruction for up to five years. The landowner's 
application must be approved by the local assessor. Upon approval, the 
assessor must determine the value of the structures, which will remain fixed 
for the fivei years 

In order to qualify for this exemption, the land involved must have 

^ b.een devoted to agricultural or horticultural use for two consecutive years 
prior to the dace of application.. This law applies only to structures which 
are newly built or reconstructed during the period from January 1, 1^9 to 
January 1, 1979. ^ 

If structxares exempt under this act are subsequently used for pur- 

. poses other than agricultureuL or horticultural, a roll -back tax takes effect. 
The landovmer r.ust pay roll -back taxes for each of the years in which the 
structures were exempt. . ^ 

Conservation Advisory^ Councils and Conservation Boards 

date enacted : 1970; amended 19T1, 1972 • ^ • 

statute: GenereJ. Municipal,^ Law 239x, 239y 

administered by : municipeuL legislative body, conservation advisory 
council 

summary : Authorizes the legislative body of any city, to\m or vilr 
lage to appoint a three- to nine-mcmbei conservation advisory council to 
advise in the development, management and protection of Its natural resources 
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The loceJ. legislative body is .also' authorized to redesignate its 
conservation advisory council as a conservation board, providejj the council 
submits a municipal open space index and has this approved by the, legisl^ 
tive body. The board is responsible for reviewing proposals to develop 
open areas that have been identified in the index and to make' recommenda- 
tions to local officials regarding such proposals. 

The role of the council or boar J «llh rcopocl uu xand usfe is ad- 
visory only. I 

13- Agricultural Districts Law 

date enacted : 1971; amended 1972,- 1973, 197U 



statute: Agric^xLture and Markets Law 300 to 307 

administered by : coimty legislative body, Coimnissioner of Envir- 
onmentail Conservation (Department of Environmental Conserva- 
tion); the following have advisory roles only^ county plan- 
ning board, county agricvLLturetl advisory committee, State 
AgriculturcLl Resources Commission,' State Off/ce of Planning 

summary :^ Enables farmers to form 'agricviltural districts, to pro- 
tect themselves from some of the rising costs and governmental actions 
usually associated with urbanization and to discouraga \irban development 
within good farming areas. 

The formation of an agricvLLtural district is a somewhat ^compli- 
cated process which cells for review and approvel by both local and state 
agencies. Following is a summary of the principal steps involved in the 
process: ' ' , - 

1) A district proposel is prepared by one or more landowniers and 
submitted to the county legislative bod y. A minimum of 500 acres is re- 
quired. 

2) The county legislature refers the proposal to the agric\ilt\iral 
advisory committee ^and the planning board for their recommendations. 

3) Based upon such recommendations, the legislative body may mgd- 
ify the district proposal. 

k) Following a public hearing, the county legislature may adopt 
the proposal as a plan. / 

5) The adopted plan is submitted to the Commissioner. 

6) After receiving reports on the plan from the State Office of 
Planning Services and the State Agricultural Resources Commission, the Com- 
missioner may certify the plan or a modification of it^as eligible for a 
district. 

7) If changes in the plan were made, then the legislature must 
hold another public hearing, after which the legislature may take action to 
approve or disapprove the district. 

Once an agricultural district has been created, a number of pro- 
visions become effective. For an approved agricultural district, the stat- 
ute : 



This summary was adapted from W. R. Eryaint and H. E. Conklin, 
Legislation to Permit Agricultural Districts in Hew York, as Amended 
through. 197U , A." I. Ext. 74-17, Department of Agricultural Economics, 
ij ^ Cornell University, Ithaca, N.Y«, August 197'+. 
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1) allows current use value assessment for farm land, providing the 
farmer submits an annual application (a five-year roll-back clause takes 
effect if the land is converted to non-farm uses); 

2) prohibits loceiL government officieiLs from enacting ordinances 
that would excessively restrict or regulate farm structvires and practices; 

3) requires that state agencies modify their administrative regu- 
lations and procedvires to encourage agriculture; 

h) requires public agencies to give serious consideration to al- 
ternative areas before good farm land can be taken by eminent domain; 

5) modifies the right of public agencies to advance funds for sewer, 
water and other facilities that would encourage non-farm development; and 

6) limits the powers of specieuL districts - e.g., water, sewer 
and lighting districts - to impose benefit assessments on farm land. 

\ Another provision of this act enables farmers who are not in a 

district tc receive current use value assessment providing the farmer com- 
mits his land (in writing) to farming for a period of 8 years. Severe tax 
penalties are imposed if the land is converted to non-farm uses while the 
commitment is still in effect. 

Ik. Adirondack Park Agency 

date enacted : 1971: amended 1973, 197U 

^ statute : Executive 800 to. 8l9 " 

administered by : Adirondack Park Agency (Executive Department) 

summary : Establishes the Adirondack Park Agency as an independent 
body within the Executive Department. The Agency is comprised of the heads 
of several state departments and other governor-appointed persons who 2Lre 
residents within the park. The Agency has general powers over the use of 
public and private land within the park. Of the §ix milliop ,res of park 
land, about 60 percent is in private hands. ^ 

In 1972 a management' plan, produced by the Agency for all state- 
owned land within the park, was approved by the 'legislatux-e and the Governor. 
In 1973 the agency produced a "Land-Use Development Plan" covering all pr'.v- 
ately owned land within the park. This was, also approved. The Development 
P3an divides all privately owned land into six types of land^Ase areas: 
hamlets, moderate intensity use, low intensity use, rviral use, resovirce m-iin- 
agement and industrial use. Local zoning ordinances must conform to intensity 
of development restrictions and other regulations which accompany each type. 
Other provisions restrict development along the shorelines of lakes, ponds, 
streams and rivers. 

15- "wild. Scenic and Recreational System"- Rivers and Streams 
date enacted : 1972; amended 1973 
statute ; ECL 15-2701 to 15-2723 

a dministered by ; Commissioner of Environmental Conservation 
(Department of ' Environmental Conservation), Adirondack Park 
Agency (APA), Governor 
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summary ; Establishes a state system to preserve certain selected 
free-flowing rivers and their surroundings in their natural condition. The 
system is a^inistered by the Commissioner, except within the boundaries of 
the Adirondack Park, where it is managed by the APA (see ho. Ik above). 

Designates portions of 1? rivers to be included in the/ system and 
provides a mechanism for future additions. Recommended additions are made 
through jthe Commissioner of the APA and laust be approved by the Governor. 

Following a public hearing, the Commissioner or the APA must adopt 
and enforce land-use regulations to protect and manage wild scenic and rec- 
reational rivers* The state is authorized to condemn conflicting land uses 
and to compensate the landowner for such taking ♦ Land uses existing at the 
time of classification may continue. 

16 ♦ Environmentetl Management Councils 

date enacted : 1972; amended 1973 

statute : ECL U7-OIOI to U7-OII5 

administered by : county legislative body, county or regional 
erivironmented management council 

' summary : Authorizes county governing , officials to establish en- 
vironmental management councils with responsibilities which include: (l) 
advising on matters relating to the conservation and preserva.tion of nat- 
ural resources within the county, (2) maintaining an inventory of all open 
space land in the county, (3) cooperating with the county planning agency 
and: other agencies in preparing plans for the protection of the environment* 

The council is to consist of one member from each city, town and 
village conservation advisory council within the county (see no. 12 above). 
The act also authorizes two or more counties to establish a regional envir- 
onmental management council. 

The role of these co\mty or regioned councils with respect to land 
use is advisory only. 

17 • "Environmental Quality Bond Act of 1972" ' ' 

date enacted : 1972; amended 3,973 

statute: ECL 51-Oipi to -51-1105 

■% 

administered by : Commissioner of Environmental Conservation 

(Department of Environmentetl Conservation), county or munici- 
pal legislative officials, other local officials. State 
Comptroller, Attorney General 

summary : Directs that money received from the sale of bonds'^auth- 
orized by this act be expended for "preserving, enhancing, restoring and 
improving" the quality of water ($650,000,000), air ($150,000,000) and land 
($350,000,000). 

A county or muhicipaHty , upon the recommendation of its governing 
body, may apply to the Coramidsioner for state assistance. for an eligible 
project. After reviewing the application, the Commissioner may approve. 
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disapprove or recommend modifications to the proposed. Upon approvetl, the 
county or m^Anicipality enters into a contract with, the state in which the 
latter agiees to greunit the money and the former agrees to carry out, operate 
and maintain the project. These contracts are subject to the approval of 
the State Comptroller end the Attorney Generetl. 

Money received for land preservation and improvements may be. ex- 
pended fpx any of the following projects: (l) forest preserves, (2) wetlands 
preservation and restoration, (3) unique area' preservation, (k) stream rights 
acquisition, and (5) public access to state land. ^ 

18. "Tidal WetlUnds Act" - 

* 

date .enacted : 1973 

statute : ECL 25-0101 to 25-0602 ^ 

♦ 

administered by : Commissioner of Environmentetl Conservation 

(Department of Environmental Conservation), locai government 
^ officieds 

summary ; Declares dt to be .public j)olicy to preserve and protect 
tidal wetlands from despoilat ion and destruction. Tidal wetlands are defined 
as areas which border on or lie beneath tided waters, such as bogs, salt 
marshes, swamps, etc., and on which grow certain indicator plants. 

Directs the Commissioner to make a tentative inventory of all the 
tidal wetlands in the state and, following the notification of affected 
landowners and a public hearing, to issue an order delineating the final 
boundaries of the wetlands. When the wetlands have been defined, the Com- 
missioner may enter into cooperative agreements with local government ^"^fi- 
cials to provide for the preservation and management of tidal wetlan'is in 
their natxared state. In addition, "the Commissioner must adopt regulations 
to control the use of tidal wetlands. Variances to these regulations may 
not be issued by local officieds. These wetland restrictions must be con- 
sidered by local assessors when determining the taxable property value. 

Prohibits anjrone from dredging, draining, filling or otherwise con- 
ducting any other regxilated activity on these wetlands without first applying 
for and obtaining a permit from the Commissioner. Permit applications must 
be accompanied by a detailed description of the proposal. The Commissioner 
may issue, deny or^ limit the permit following a public hearing. 

Any person convicted of violating a^ provision of this act is 
guilty of a misdemeanor and may be fined from $500 to $1,000 for the first 
violation and from $1,000 to $2,000 for each subsequent violation* He is 
also liable for the full cost of restoring the area to its prior condition. 

19 • "New York State Mined Land Reclamation Law" 

date enacted ; 197^ (effective April 1, 1975) ' 

statute : .ECL 23-2701 to 23-2727, McKinney's CLNY 

administered by : Department of Environmental Conservation 
Commissioner of Environioental Conservation 

/ 
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svunmary ; Prohibits anyone planning to mine more than 1,000 tons 
of minerals within 12 successive ceuLendar months from engaging in such a 
mining operation without ."^irst applying for and obtaining a permit from 
the Department. The applicant must submit to the Department along with 
his application: (l) an estimate of the surface area of land to be dis- 
turbed, (2) imps of the area, (3) a detailed mined land -use plan, (U) a 
detailed reclamation plan, which must include a description pf the future 
use of the land after mining and reclamation, (5) a reclamation bond 
(amount to be determined by the Department), and other information. Land- 
owners adjacent to the proposed mining site and appi^opriate local govern- 
ment officials must be given notice of the proposal. 

When, all requirements have been met, the Department must issue 
the permit, however, the Commissioner may attach additional conditions to 
it. The permit may be revoked by the Department for violations of this 
act or of the permit agreement. 

20. Ta::ation of Forest Lands ^ . 

, date enacted : 197k 

statute ; Reed Property Tax Law U80a 

administered by ; Department of Environmental Conservation, State 
' , Board of Equalization aiid Assessment (Executive Department) 

f ' ' ' ' 

s\immary ; The pxirpose of this act is to provide a means to' protect 
and enhance forest Ikids as ,a viable segment of the staters econcmj^ by 
assessing forest land according to its current use value. 

Upon application by the landowner and approval by the Department, 
eligible tracts of forest land (at least 25 acres) are assessed for prop- ^ 
erty tax purposes according to their current forest land use value rather 
than at their highest and best value. The landowner must submit a state- 
ment with his application agreeing to use the land for forest crop produc- 
tion for aV least 8 years. Upon approval of a tract, the Department must 
notify the' county elerk. 

The value of forest land per acre is determined annually by the 
State Board of Equalization and Assessment and musl; be made available to 
local assessors. The Board is required to use..U.S.D.A. forest crop pro- 
duction figures in determining the value. 

■ Within 30 days after the landowner cuts the timber, he must pay 
a 6 percent tax on the stumpage receipts to the town supervisor. 'The 
owner ma^ cut 5 cords of wood for his person^ use tay-free. 

If land certified as forest land is 'subsequently converted to 
uses which preclude its management for forest crop production,, a 5-year 
roll-back clause takes effect. 

When any certified tract contains on the average 15,000 board 
feet of timber per acre, the Department may direct the landovmer to harvest 
the crop. If the landowner fails to 'comply with the order within a period 
of 2 years, the tract is considered to have been converted to an inconsis- 
tent use and roll -back taxes are imposed for the preceding 5 years. 
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21. National Flood Insvirance" Program - Local Participation 



date enacted : 197!* 

statute : ECL 36-OIOI to 36-OII5 



administored by : Commissioner of Environmental Conservation 
(Department of Environmental Conserva'*ion [DEC "|) \ 

summary : Establishes a state-wide flood plain management program 
to ins\ire that flood-prone commiuiities adopt programs which wiil qualify 
them for the national flood insurance program. The national pr^pgram requires 
the adoption of adequate land-use control and enforcement measures. 

When a local government is notified b:, the Secretary o^ the U.S. 
Department of Housing and Urban Development that it has been designated as 
a flood-prone community, it must notify the Commissioner of suchl designation 
within ten days. The DEC is required to assist the community in\ the prep- 
aration of adequate controls. , . ' ^ \ 

If within three months of the federal qualification deadline it 
appears to the C^runissioner that a local government has not devellpped ade- 
quate controls, 'then the DEC is required to develo_p regulations for il. 

' \ 

If the I0C8LL government fails to qualify under the flood knsurance" 
program, then the Commissioner is authorized to promulgate and administer 
the necessary flood hazard regulations. The DEC continues to administer 
these regulations until the local government adopts the regulations^ needed 
to meet federal requirements. 
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PENNSYLV^IA IAM)-USE CONTROL IAWS''^\ 



li Braining Mar^^hland 



date enacted ; I863; amended I87O,* 1923, I97I; partially repealed 
in 1966 i . ^ ^ ' ' 



statute: 3 P.S. 
administered by : 



721 to '725, 731 to 736 



county court of quarter sessions 



, summary : Establishes a procedure whereby jointly owned wetlands 
may be drained. for agricultureLL or other purposes. A majority of the wet- 
lands owTiers must first submit a petition to the county court stating their 
reasons for the proposed drainage. The court then appoints three viewers 
or coiranissioners to prepare a report and make recommendations on the pro- 
posal. ^ The e:qpenses of the viewers are to be paid for by the petitioners • 
After reviewing the report. arid making sure that those adversely affected by 
such dra.inage have been compensated, the court may^^approve the proposal. 

The drainage construction and subsequent maintenance is to..:be 
financed jointly by the laridowners unless the wetland has been judged by 
the commissioners to be a public .nuisance, in which \ase a portion of the 
.expense vrill be borne by the township involved. ^ 

\ 

2. Timber Land Taxation 

date enacted ; 1905 j ' i 

statute: 72 P.S. 5581 to 5589 . l- - ' 

, ' i 
administered by ; county commissioners^! local assessor 

summary ; Recognizes the public benef its^ derived from the planting 
and ciLLtivation of timber, trees. Authorizes^ assessors to grant timber land 
owners a property tax rebate ,^ providing they tnaintain certain levels of 
timber stocking or carry on certain tree plajiting A|)erations. In order to 
receive these benefits, landowners must apply to the, assessor on forms pre- 
scribed by the county commissipner_. ' ' ^ 

The total number of acres eligible is limited to 50, and the reb^ate 
is limited to an surhourit not in excess of U5yS per acre. 

3. Obstruction of Waterways 

date enacted ; 1913; amended 1937 



Source; Pardon's Pennsylvania Statutes. Annotated (West Publishing 
Co.,. George T. Bisel Co.., Soney & Sage Co.:). Cumulative annual pocket parts 
include laws passed through May 10, 1974y 
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statute ; 32 P.S. 68l to 69I ' 

administered by ; Water an^ Fewer Resoiirces Board 
, (Depaxtment.-of Environmenteil Resources) 

summary ; Prohibits anyone from constructing a^ dam or other water 
obstruction or from altering any existing such, structures without first 
applyirig for a permit, from the Board. The Board may approve, deny or limit 
a pemi'ii. Applications must be accompanied by 'maps, .plans and specifica- 
tions of the proposed structvires or. alterations. 

k* Conservation Districts 

date enacted ; 19^5; amended I963, 1967, 1972 

statute ; 3 P*S.' 8k9 to 86U 

admlnlstereid by ; board of county commissioners, district board; 
of directors. State Conservation Commission (Department of 
Envirormierital Resources) 

summary ; Declares it to be public policy to provide for the con- 
servation of soil^ water and related resources and to preserve natural 
resources. To carry out this policy, thet board of county coiranissloners is 
authorized to' form "conservation districts" and to appoint a district board 
of directors . 

. Among other powers and! duties, the district bpard of directors is^ 

axlthorized, to adopt, amend and repead: regulations relating to the conserva- 
tion and preservation of soil, water and related resources. It may also 
require as a condition for certain benefits tha,t land occupiers enter into 
agreements regarding the long-term use of their land. A State Conservatipn 
Commission is established to assist and advise district boards. 

5..- "Surface Mining Conservation and- Reclamation Act" 

' . 'a 

date enacted ; 19^5; numerous amendments; revised and renamed in 
1971 

s tatute ;' 5 P.S. 1396.1 to 1396.20 

administered By ; Secretary of Environmental Resources (Department 
^ ^"of Environmental Resources) , mine conservationVinspectors ^ 

sumnary ; Authorizes" the Coiranonwealth to exercise its police pow- 
ders to ^conserve ancL improve areas of land affected during surface mining 
of bituminous and ^^ttu^aci^^ coeul^ and other minerals. ' ^ 

* ^ Authprizes^Sfe Secretary to divide the Commonwealth into "mine 
lagid and water conservation districts," each: with a mine conservation in- 
spector. The J inspector 's duties^ include the enforcement of mining regula- 
tions within his district. 

Anyone proposing to conduct a mining operation must first obtain* 
asi. annual license from the Department . Before d licensed operator may 
begin surface mining, he :must post a performejice bond said obtain a permit 
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from the Secretary. The permit application must be acccxnpanied by a map 
showing the area to be mined and a detailed reclamation plan. The Secretary 
may order changes in the reclamation plan before issuing the permit. 

Operators who fail to^comply with any of the provisions* of this act, 
may be denied future licenses. Operators without a license may be required 
to forfeit all profits from the operation and to. bear ^he costs of restoring 
the land.^ - I 

6. "Delaware River Basin Compact" - FloocF Plain Zoning 

\ date enacted : 1961 _ 

statute ; 32 P.-S. 815.IOI ^ 

/ ^ ' , 

administered by ; Delaware River Basin Commission (signatories: 

Pennsylvania, New Jersey, New York,- Delaware and U.S.A.) 

summary ; Authorizes the Commission to study and detennine the 
nature and extent of the flood plains of the Dela^retre River and its tribu- 
taries and,^. on the basis of such studies, to ciassify land and establish 
standards for flood plain use, ppllution control a.nd municipal 
and industrial water supply development. Prior to the adoption of such 
regulations the Commission must hold public hearings. 

Z. "ftroject 70 Land Acquisition" 

date enacted ; 196^ 

statute; 72 P.S. 39^6.1 to 39^6.22 

I 

I administered by; Governor, Auditor General, State Treasurer, and 
I "state as well as county and municipal- agencies 

I summary ; In an amendment to the Pennsylvania Constitution the 

voters authorized the Commonwealth to issue bonds to the amount of seventy 
million dollars in order to assist state agencies and local goveriimerits to 
purchase land for parks, reservoirs and other conservation, recreation and. 
preservation purposes. 

8.| "Covenant Preserving, Land Uses" 

date enacted ; I966; ajnended I967, 1972 

statute : 16 P.S. 119^1 to 119^7 

— ? 

administered by ; political subdivisions (counties enter into the 
■ covenants and supervise the program; counties and mxinicipalities 

I together determine whether the land qualifies) , county or dis- 

f trict planning' commission. 

I • - ■ ^ ' 

J summary : Authorizes counties to enter into* covenants with land- 

owners for the purpose of preserving farm land, forest land, water supply 
land and open space land, providing such land has been so designated on a 
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plan adopted by tho county or district planning commission. LsmdNin cov- 
enant Is assess6^ at its restricted use value. \j , 

Covenants may extend^for ]^eriods qf five or ten years, each 
annual anniversary the covenant- i'S automatically renewed for the agreed 5- 
or 10-year period. Either party wishing to terminate the covenant must 
notify the other party of his intention a,t least thirty days prior to the 
annual anniversary. Once notice has been given, the covenant will end 
following '^the 5- or*IO-year covenant period. 

Any change from the designated use while the ^agreement is in 
effect constitutes a breach of covenant, and the landowner is subject to 
penalty taxes. 

9. "The -Land and V/ater Conservation and Reclajnation Act" 
i date enacted ; I968; amended 197O, 1972 

statute:— 32 P.S. 5101 to 512I . 

. administered by : Governor, Auditor General, State Treasurer, and 
^ state, county and municipal agencies ' 

. summary ; In an amendment to the Pennsylvajiia Constitution the 
voters authorized the Commonwealth: to issue bonds in the sCmount of five 
hundred million dolla^^ for a "Land aiid Water Conserva'tion and Reclamation 
Pmid." The money is to be used by stat^, county and municipal agencies for 
the conservation, and reciamation of land and water re soiirces, including: 
the elimination of acid mine ^ainage,_ sewage and other pollution from 
streams; the restoration of abandoned strip-mined areas; and the acquisi- 
tion of park ^d recreation lands. 

10. "Susquehanna River Basin Compact" - Flood Plain Regulation 

date: enacted : 1968 ' * * 
statute : 32 P.S. 820.1 ' 

. administered by : Susquehanna River Basin Commission {signatories: 
Pennsylvania, -Maryland, New York and U.S.A.) 

summary : Authorizes the Commission to; "study and detennine the 
nature and extent of the flood plains of the Susquehanna River and its trib- 
utaries" and, on the basis of such studies, to classify land ahd establish 
standards and regulations for flood plain use and water quality control .- 
Before' these controls may become effective, the Commission must hold public 
hearings and^ obtain consent of the signatories. 

11. "PennsylvaniaHunicipallties Planning Code" 

date enacted : 1968; amended 1972 (Supersedes previous miunicipai 
planning, zoning and subdivision enabling legislation and conr 
solidates them into one comprehensive code. Zoning legisla- 
tion was first enacted in Pennsylvania in 1923 > subdivision 
legislation in 191+7* ) 
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statute ; 53 P»S. 10101 to 11202 

administered by ;, local governing body, planning commission, zoning 
hearing board 

summary ; The statute authorizes counties and municipalities' .to 
formulate and adopt comprehensive plans jand off icietl maps and to establish 
and enforce, zoniTig, subdivision and planned residential development ord:ln- 
"*ances and re^uliatibns according to specific proced\ires . 

The local igoverning body is to appoint a planning -commission and a 
zoning hearing board to administer the provisions of this code. . The counties 
are authorized to impose zoning and subdivision regulations on municipalities 
"that fail to adopt such regulations of their own-. . 

12 • Acquisition and Preservation of Open Space ^ 

, date enacted ; 1968 ^ . 

statute; 32 P.S. 5001 to 5013 - 

administered :by : Department of Forest ^>,nd Waters,. Department of 
^ Agriculture, State PlanrTi4:_ng^ county planning commission 

sxanmary ; Broadens the existing methods by whicli the Commonwealth 
may preserve or acquire land for open space uses. Enables, counties and the 
Departments of Forest and Waters and Agricvdture to acquire interests in land- 
for open space pxirposes, providing such land has been so designated on an 
accepted plan and fqilpwing a public hearing. « 

In determining property assessment values, assessors are required 
, to take into account ar^ use restrictions which are imposed on private lands 
by easements or other devices. 

13. "Pennsylvania Scenic Rivers Act" 

date enacted ; 1972 

statute ; 32 P.S. 821.1 to 821.8 

administered by : Department of Environmental Resources 

summa3:y ; Enables the Governor and General Assembly to protect cer- 
tain rivers "by declar ing, t " spenic ri ^^rs" to "ass\ire the people of this 
generation and their descerjdahts the opportunity to refresh= their spirits with 
the aesthetic and recreational qualities of xinspoiled streams." The Depart- 
ment of Environmental Respvirces may condemn land and acquire scenic ease- 
ments to protec"^ such a river^s aesthetic qualities. 

lU. "Pennsylvania Farmland and Forest Land Assessment Act of I97I1" 

date enacted ; 197^ 

» - - - — - ' * • 

statute ; Act No.. 319 of the Session Laws of Pennsylvania ' 
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administered by : county board of assessment. State Department 
of Agriculture > - 

summary : Upon application by the landowner and approval by the 
county board of assessment, queilified^fann) forest atnd open space land shall 
be assessed according to its .present use vetlue rather than at its market 
value. Ajjpiications are submitted .on forms prescribed by the Departanent. 
In order to quetlify, the land must be at least. 10 contiguous acres and must 
conform to other use requirements as defined in the act. The assessor is 
directed to use state and nationetl soil survey information aiid the U.S. Cen- 
sus of Agriculture categories of land iise^classes^ in determining the use 
value of the land. - ^\ 

If land approved under this act is subsequently converted to useX 
inconsistent with the present use classification, roll -back taxes become 
due. The taxes due are in an amount equetl to the difference between the 
amount, due according to the land's use vetlue and the amount that w6\ild have 
been du(5 aqcording to its market value for the year of change pl\i_s th^ pre- 
vious 6 years. If a portion of the land is sold or "split-off* for a non- 
conforming use, the entire parcel loses its tax status stnd' roll-back •tax^s 
must be paid> . * ' 

Enables landowners who entered into covenants or agreements \xnder^ 
l6 P.S> II9UI et. seq. (no;. 8 above): to renegotiate them so as, to conform 
to'" the provisions of this tfct. 
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!• - /Draining Wetlands ' 

date enacted : 187U; amended 1965,- 1909, 1923, 1938, 1956 

• statute : G. L.R.I. U6I2O-I to U,6-20-5 

administered by : town council ' ' 

summary : Establllashes a procedure for draining jointly owned wet- 
lands when the owners cknnot come to agreement. One or more owners of a 
wetland may petition the town council for the power to drain such an axea> 
Following hearings and the submission of a report on- the proposal by three 
appointed persons, the town council may. approKre or deny the request. The 
repdrt must describe the mcideroi' drainage and the apportionment of daxnages 
between the parties. ' 

2. Tax Exem^)tion3 for Land^ Planted to Forestry 

date enacted : I878; /'numerous amendments 
statute : G.L. R.I. UU-.3-8 
administered by : local assessor 

sunnnary : landowners .planting certain species of trees (at least 
f^O per acre) for timber purposes on one or more acres of land worth not 
more^than $25 per acre are eligible for a 15-year propfer^ty tax exemption.. 

3. Dajn and Reservoir Regulation 

date enacted : l882; numerous amendments 
statute: G.L.R.I. U6.19-1 to U6-I9-8 

administered by : Director of the Department of Natural Resoiii:ces 

sunnnary : ^Prohibits anyone fr^om constructing or substantially 
altering a dam or reservoir until plans and specifications for the proposed 
work have been filed with and approved by the Director. 

U. Zoning Enabling Legislation 



/ 



■'' Source: General Laws of Rhode Island , annotated (Bobbs-Merrill Co.,- 
Inc.,. Indianapolis, Ind.:)-. " Pocket supplements include laws passed through 
the June 1973 session. 
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date, enacted ; 1'921;. numerous amendments , 
statute: "'G.L.R. I. Ii5-2i^-l to li5-2l|-21 

administered by : municipal legi^slative officials, zoning board 
. of review 

summary ; Authorizes municipal legislative officials to adopt, 
amend, and enforce a zoning ordinance for the purpose of promoting the 
health, safety, morals or general welfare of thee comm\inity» To adopt an 
ordinance officials must follow certain detailed procedures. Once the 
ordinance has been adopted, the legislative officials are required to ap** 
point a board of review to hear appeals' and, in special cases, to grant 
varietnces to the ordinanQe. 

5 . .Subdivision- Regulation 

date -enacted ; I9U5; numerous amendmeniss , 

f ~~ ^ ' - — — ^ 

.statute: G.L.R.i. 45-23-1 to li5~23--23 

administered by : plan commission, zoning boa.fd of :appeals or 
platting board of review, mxinicipai legislative officials 

suimnary ; Authorizes municipal legislative of ficials^ to grant 
planning commissions the power to adopt, -amend and enf^^ 
ordjJieiice according to specific procedures. The zoning boar4 of review or 
a separate platting bb^^ be appointed by nmnicipal legiS'- 

lative off icials/to handle grieyances arising: ftrom subdivision regulations 
and^ in special cases,: to make exceptions to the regulations* 

6. Conservation ^Coiranissions ^ ' 



date enacted; I96O; amended I965 



• statute : G. L.R.I. ^+5-35-1 to k3-35-h 

• ' - I 

administered by : municipal legislative officials, conservation 

commission i ' 

summary : ATithprizes-immicipal leg^^ officials to appoint a 

three- to seven-member conservation commission. The duties of the commis- 
sion include; (1) preparing an index of all public or privately owned open 
spa._ce areas {(including wetl^^ (2) advising local officials regarding 
the-conservatlpn or development of such open areas, and (3)/ acquisition: of 
fee siihple and lesser Interests in open space lajid, providing approval has 
been granted by local legislative officials. 

7. "Green Acres Land Acquisition Act of I96U" 

date enacted ; I96U 

statute; G.L.R.I. 32-M to 32-i|«15 



administered by : Director of Administration -(Depwitment of 
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Administration), Governor, municipality « 

summary :- Establishes the "Recreation and Conservation Land Acqui- 
sition and: Development Fund of I96U" to assist the state and municipalities 
to acquire and develop land for conservation and recreation pxarposes. 

The Director is authorized to acquire 'lands for the state with the 
approved of the Governor. ^ 

Municipalities must apply to the Director for such funds on forms 
prescribed byVthe Director... The application must include: (1) a de scrip- * 
tion of the lands to be acquired,, (2) the purposes to which the lands will 
be devoted and the need for such lands, (3) a comprehensive plan for their 
development, and (U) other information requested by the Director. The Dir- 
ector's decision to approve or deny the grant is guided by a set of criteria 
set forth in the act.' ^ ^ 

. MunicipetLities cannot convert the use of land acquired under this 
act from either conservation or recreation uses without the Directory's con- 
sent. The state cannot convert the use of land it has acquired without the 
consent of J the Governor . 



8> Coastal Vfetiands Protection ^ ^ 

\ ■ 

date enacted : I965. 

_ __ ^ 

» statute : G. L.R.I. 2-1-13 to 2-1-17 

administered by : Director of the Department of Natural :Resburces 

summary : ' Declares it public pqlicy "*o preserve the purity and^ 
integrity of the coastal wetlands" through the exercise of the police power 
of the state. A coastal wetland is any salt marsh, identified by certain 
specified indicator plants, bordering on the tidal waters and extending up 
to 5_0 yards inland.; . - ^ 

Authorizes the Department to establish a. program to protect the 
coastal wetlands. Following a public hearing and the notification of affected 
lan^g^^eVs, the Director may issue an order designating the coastal wetlands 
. to .er^-^rotected under the program. Restrictions which limit the use of land 
musx b^e recorded in the appropriate local registry of*" deeds. 

9_. Conservation of Open Spaces 

^ dUte enacted : 1-^5 ' 
♦ . 

statute : G.L.R.I. U5-36-I {to U5-.36-2 

administered by : municipal legislative officials, other local 
officials • \ 

summary ; Authorizes municipalities, vriLth the aEproval of legisla- 
tive officials,, to acquire interests in property or to enter into agreements 
or covenants with landowners to limit the futiire use of land to conservation 
or other open space purposes. ■ \ 

10. Protection of Salt Marshes 
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date enacted ; I965; amended 1967 

statute: G» L.R.I. 11-1|6,1-1 - 

— , f 

\ 

administered by ; Department^^^IIatural Resources 

summary : Prohibit s-^S^^ne" ffom dumping upon or excavating inter- 
tidal salt mashes without first obtaining a permit from the Dep^irtment. 
Intertidal ssat marshes are defined as coastal areas where certain specified 
plants are found grovjring. Violations result in a $500 fine; in addition, 
the person responsible may be recjuired to return the salt marsh to its prior 
-condition. 

11. Current Use Taxation of Farm, Forest ajid Open Space Land 
date enacted ; I968 '\ ^ 
\ Statute: G. L.R.I. UU-27-1 to fe-lg^J^M^ 



administered by : local assessor. Chief pf the Division of Forjest ^ 
.Conservation ODepartment of NatursLl Resources) 

' - . \ ' ^ ^ . . , 

suimaary- ; Declares it to be in the public^ interest* to; encourage 
the preseinration of farm, for(^st * ^ , 

Upon application by/ the landowner and approval by the assessor, 
qualified^ farm, forest m^^^ space land is assessed for property tax ^ 

purposes oh the basis of its current use valuovrather than at its highest- 
and^est use value. The forest laxld classification liust carf^ approval 
of the Chief . - ; . \ 

If land approved under this act is subsequently converted^to uses 
other than farm, forest or open space, then additioneLL\ taxe? become due. 
The tape is in §ji aipount equal to 'the difference '.bet^feen the tax dufe accord- 
ing to the market yklue assessment and^the amoimt paid 'according to the use 
value for the year -of change plus- the two immediately preceding years. 

12. Fresh Water Wetlands Protection 

date enacted : 1971' * . 

statute : G. L.R.I. 2-1-18 to 2-1-2U ' • 

' administered :by : Director of the Department of Naj^ural Resources, 
municipal legislative officials 

summary : Declares it to be iniblic policy to preserve the purity 
and integrity .of the swamps, marshes, and other fresh "vmter we^tlejids through 
the exercise of the police power of the state. Fresh water wetlands include 
marshes, swamps, bogs, 5Q-year flood t)lains,'etc._, as defined in the act._* 

Prohibits anyone ftrom filling, draining or otherwise ^alteriiag the 
character of any fresh water wetland without first applying for ^and obtain^ 
ing a permit from the Director. A permit may not be granted without approv-. 
ai from legislative officials. \ 
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Applications must be submitted on forms prescril^ed by* the Birector 
and accompanied by plans and diwings of the prop^osed project. The Director 
is required to give public notice of the propQsal. ,If vrritten objections 
are filed, a public hearing must be held, . Once the above procedures have * 
,been followed, the Director is authorized to approve .^6r deny the peiTnit.. 

If a wetland is altered in violation, of this<^|Lct^he.Jiire(Ctor may 
order the responsible person to completely restore the area. - If the person 
refuses, the Director is authorized to order restoration of the wetland by 
an agent of* his choosing and at the owner *s expense. Violations are subject 
to fines up .to $1,000. ^ 

-13* Coastal Resources Management x r 

. \ ; ) . ■ ' 

date enacted : 1971; amended 1973 

statute: -G.'iL.l^.I. li6-23-l to^U6-.23-l6 ^ , 

administered^ by ; Coastal Resources Management Council 



summary :- Declares it to be public policy "to preserve,, protect, 
develop, and where, possible restore. ^he coastal resources of the state." 
Establishes a ITrmembeD ^on-salaried: ^Coastal Res Management Council 

whose principal duties are planning fqr andj managing the resoui^ces of the 
coastal region. The Council is also authorized to ^formulate policies and 
plans and to adopt regulations to implement its management pi:<5grams. 

Anyone proposing any development ^within, above opc beneath the 
tidal water below the' mean high water mark" is required to demonstrate to 
the ^Council that his proposal wili not (i) conflict with a management plan, 
(2) make any area unsuitable for uses to which it is allocated by such plan, 
or (3) significantly^ damage the environment. The council may approve, modifir 
or reject the proposal. 

In addition, the Council is authorized to regulate the' development 
of certain major facilities or projects over land areas that might cause 
damage to the coaital environment - i.e., power generating plants, chemical 
or petroleum processing, minerals extraction, sewage treatment facilities, 
etc. . ' ^ 
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vepEMqkt land-use control laws 

1". Draining Low Lands . ' ' \^ ■ 

date enacted : I868; niunerous amendments 

^ statute ; V.S.A. IOf851 to 865 ^ 

administered by : town selectmen ^ . ' 

. ' summary :, When the public good requires the draining of low or 
gwampy land for agricultural- purposes and the; owners cannot come to agree- 
ijient, they may apply to the selectmen for an investigation. Upon receiving 
notification and after investigating the proposal, the selectmen may order 
the bwamp to be drained at the' expense of each of the landowners in prpppr- 
tion to the benefits each receives. 

The selectmen may direct that drainage ditches be laid^ across the 
land of persons .not directly benefiting from such drainage. The affected: 
landowners may make an appeal to the selectmen for damages. 



^ 2. Dumping Restrictions 



date. epacted : 1937; amended 19k7y 1961, 1965,= 1967, I969, 1971 
, statute: 'v.S. A* 2^1:2201 

adminis-fered by : cour^ system 

summary : Prohibits landowners from placing rubbish or^ other junk 
within 300 feet of ano^er's' property. Includes other restrictions on the 
throwing or dumping ofy trash. The penalty for violation is a $500 fine. 
If the municipality fails to enforce this act, it must forfeit $100 to the 
state for each occurrence . 

y . . . ' 

3. "Soil Conservation Act" j' 

date enacted : 1939; numerous :amendments 

statii^e- : V.S.A. 10:701 to 1^0 

administered by : natural resources conservation district supervi- 
^ ;jsors, State Natiural Resources Conservation Council, district 
" . board of adjustment 



-Source: Vermont' Statutes Annotated (Equity Publishing Co., Orford, 
N,H.) * Pocket supplements include laws passed through April U, 197U^._ 
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siminaiy ; Declares it to ,be public, policy to prpvide for the con- 
servation/ development and use of^^the state's natural resources to protect 
and promote the health, safety, arid general welfare of its people. Details 
procedures for organizing natural resources conservation^ districts. Estab- 
lishes the Nat\aral Resources Conservation -Council to supervise the forma- 
tion of such districts and^ .once formed, ; to advise the district supervisors. 

Among other powers-^ district supervisors are authorized to adopt, 
amend and. repeal regulations relating to the conservation of natural re- 
sources. They may etlso formulate and adopt land-use controls in the 
interest of conserving natural resources, providing the regulations are 
approved in a referendum by a majority of the leuidowners casting votes. 
Once the 'ordinance has teen adopted, the rules apply to all landowners in 
the di^strict. 

Landowners may appeal for a variance from the ordinance to the 
supervisors or to a three -member board of adjustment. 

Property Taxes - Fixed by Contract 

/ date enacted ; 1955; amended I96I, I967, 19^9, 1973 
. statute^ V.S.A. 2U:27^1 * - 
administered by municipal legilslative officials 

surgnary ; Authorizes municipalities to enter into contracts with 
owners'*,, lessees, bailees or operators of agricuTtural, industrial or com- / 
mere ial property for the purpose of fixing! on such property: (l) its yalu- 
atioh on the grand list,. (2) the rate of tax applicable, (3) the amount of 
ahriucQ. tax or (If) the tax applicable as a ^percentage of the annual tax i 
Such contracts must be approved by a vote of two-thirds of, the people pres- 
ent at ^a town meeting or by the legislative officials, providing vthey are , 
.so authorized by the people. Contracts shall be binding for a period of 
not.more than ten years and may apply to existing or new aLgricultural,^ 
commercial or industrial property. 

5. Alteration of |Streams ^ 

date enacted ; I965 ; sjnended I969 
statute ; V.S.A. 10;1021 to 1025 

administered by ; Water Resource^'' Board (Department of Water 
' """ Resources) 

summary- ; Prohibits apy person or mainicipality from altering the 
course, current or s cross-section of streams without first applying for and 
obtaining a permit from the Board. Following an investigation of the pro- 
posed ch^e, the Board may approve or deny. the permit. Violations may 
resluLt in fines up to $1,000, with each day being a separate offense. 

6. '^"Vermont Municipal eaid Regional laanning Act" 

date enacted ;. I967; amended I969, 1971, 1973 (This act supersedes 
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previous planning and zot^ing s.tatutes and integrates their 
elements into one code. Vermont first enacted zoning enabling 
legisl^ion in 19310 

statute ; V.S.A. 2li:lf301 to UU93 

administered by : municipal legislative officials, municipal plan- 
ning commissions^ regional planning commissions, o-vaululwlicioive 
.officer, board of adjustment 

summary : Authorizes municipal legislative officials to appoint a 
three- to nine-member planning commission with duties which include: pre- 
paring development plans, formulating "zoning and subdivision regulations and 
other by-laws, conducting public hearings., and advising legislative officials 
re^garding the above. X 

^ .Authorizes legislative officials of two or more contiguous munici- 

palities to form a regional planning commission (with representatives from 
each) to prepare and adopt a regional plan, to promote coordiriation between , 
coiranunities, and to confer with and advise legislative officials. 

A mimicipal development plan , may be =prep_ared by either the municir 
pal or the regional pleurining commission and must be submitted to the legis- 
lature for approval. A]:^/ "lunicipality whi adopted such a plsji and has 
a ^planning commission may iihplement the plan by adopting a number of by-laws, 
including, zoning regulations, subdivision regulations, an official- map,, and 
a capital budget and :=prograjm. Another provision provides for a two-year, 
nonextendable interim^ zonlnc' ordinance to pirotect the coimnunity during the 
period of formulating "and enacting such ordinajice(^s:^. 

The byrlaws are prepared by the munionpnl pianning: commission and 
are submitted to the legislative officials for approval. Following a public 
hearing^- the proposed by-law may be adopted if approved by two-thirds of the 
officials or, in rural to>msr (less than 2,500 population):, if approved by 
two-thirds of the people voting (by ballot) in a town meeting. 

Once by-laws have been adopted,, no land developmeht may be under- 
taken except in: compliance with them. An administrative officer is appointed* 
,by the planning commission to administer the by-laws. In municipalities with 
adopted zoning by-laws , no one may commence with any land development within 
a zoned area until he has obtained a zoning permit from the administrative 
officer:. , 

A three- to nine-member board of adjustment is appointed by legis-/ 
lative officials to hear grieveuices and, in special cases, to grant varianc.es 
to the ordinance. \^ 

7. Protection of Land Under Public Lakes and Ponds 

date .enacted ; I967; amended I969, I97I 

statute : V.S.A. 29:^01 to UlO 

administered by : Water Resources Board (Agency for the Developmeht 
of Water Supplies) , t 

summary ; Prohibits anyone from filling, dredging or otherwise alter- 
ing the land/underlying waters of the state's lakes and ponds without first 

0dl3 
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applying for and receiving the approval of the Board. After reviev/ing the 
application and considering the public good, the Board may approve or deny 
the request. 

Violators of this act may be subject to fines up to $1,000 for each 

offense. 

8. Mobile Home Park Regulation 

date enacted ; 1969;->amended 1971, 1973 
statute: " V.S.A. 10:6201 to 62U0 ' 

admin isterisd by : Agency of Environmental Conservation 

summary : Authorizes municipalities to acquire land in order to 
encourage the development of suitable mobile home parks. 

Prohibits euiyone from establishinig or maintaining a mobile home 
park without first= applying for and= obtaining a pemit from the 'Agency.. 
After reviewing the application and giving. dUe co^nsi deration to a number of 
factors affecting the rmtux^^^ safety and general wel- 

fare of the park residents, the Agency ma,y issue, deny or limit a permit 

A set of basic regulations which -apply to edi inobile :home parks 
are detailed in this act. The regulations include: (a) scenic views from 
the par Ic shall be preserved; (b^; two trees shall be planted per home site; 
(:c) 'common open space shall_be provided; (d;) minijnum spacing :b^^^ 
shfili.-be maintained; and (e shall meet certain specif icaltions to 

proteciE tenants. 

9» Subdivision Regulation - Three to Nine Lots Only 

date enacted ; I969; amended 1973 ^ ^ " " 
statute : V.S.A. I8:i2l8 to 1220 ' 

> 

administered by : Director of the Division of Environmental Pro- 
tection^ (Agjsncy^ of Environmental Conservation) , Board of 
Health (Agency of Human Services) 

summary: Prohibits aryone from, sxxbdividing land into more than, 
two parcels of land of less than 10 acres each over any 10-year period 
(regardless of intended use) without first applying for and obtaining: a 
permit jfrom the Division'of Environmental Protection^ After reviewing the 
plans, t'h^ Division may issue or deny the permit or may Impose conditions 
with= the permit to insure compliance with health regulations . 

Appeals regarding a decision of the Division may be made to the 
Board of Health. The Board is authorized to amend or repe^ health regula- 
tions pertaining to the subdivision of land'. / 



This statute ascribes the administration of this ad to the Board of 
Health; however, a ruling ratified by the Vermont Legislature in 1970 
-transferred this authority to i^he Division of Envirorunental Protect^^ 
(= see Vennont Natural Resources Council, Vermont ' s Environmental Programs : 
A . Guide ^ -Montpelier.s Vt • , September i972^V " ^"^"""^ " 
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This act does not apply to municipedities which hav^e adopted by- 
laws according to the "Vermont MunicipeJ. and Regional Planning arid Develop- 
ment Act" (see no. 6 above), providipg the regulations adopted have been 
certified by the Coimnissioner of Hedlth as meeting minimum state health 
requirements (see V.S.A. 2k:hk<^3). 

If the subdivision has ten or more lots of less than 10 acres each, 
a "250 permit" is required (see no. 11 below) ♦ 

10. Open Space Acquisition 

date enacted ; 19^9 

statHe : V.S.A. 10:6301 to 6308 

administered by : municipal legislative officietls, stajte agencies 

summary : Authorizes municipalities and state agencies to acquire 
agricult\iral, foVest and other open space interests in land in order to pre- 
vent the conversion of such land' to commercial and residential uses. These 
interests may be obtained in fee simple and less than fee interests,, including 
purchase and sell back, puirchase and lease back and easements. 

The owner df any remaining right or interest in the land shall be 
taxed only according to the market value of those rights or interests. 

11. Land Use and Development - "Act 250" 

date enacted : 1969; amended 1971? 1973 
statute : V.S.A. 10:6001 to 6091 

administered ^by : Environmental Board, district environmental 
commissions. Agency of Environmental Conservation 

summary : Asserts state control over virtually all land developnent 
activities r- commercial, industrial, residential and subdivision - of any 
significance. 

Establishes a nine-member, autonomous, state-level Environmental 
Board (appointed by the Governor) ahd eight subordinate district environmen- 
tal commissions to implement the provisions of this act. In addition to other 
functions, the Board is authorized to: (a) promulgate regulations; (b) admin- 
ister the district commissions; (c) prepare an interijn land-use capability 
plan (approved by the legislature and the governor in 1972), a state capabil- 
ity and development plan (approved by the legislature and the Governor in 
April 1973) > and a state land-use plan (rejected by the legislature in 197^); 
and (d) issue "250 permits" for "development" and "subdivision" and hear 
appeals from persons regarding such permits. The principal function of the 
district environmental commission is to assist the Board by accepting appli- 
"Nations for "250 permits" and by holding hearings. 

^ The role of the Agency of Environmental Conservation regarding Act 

250 mainly advisory; however,, it has i^egulatorj- authority over subdivi- 
sions^ paving fewer than 10 lots which are less than 10 acres each (see no. 9 
above.) \ 
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Prohibits anyone from offering for sale any interests in any "sub- 
division" or from beginning construction on any "subdivision" or "develop-f 
ment" without first obtaining a "25Q permit" from the Board. For purposes 
of this act, a "subdivision" is land divided for resale purposes into 10 or 
more lots by a single owner within a 5-inile radius and within a period of 
10 years. "Development" means: ^ (a) residential construction by a single 
owner, involving 10 or more units within a 5-niile radius; (b) commercial or 
industrial construction involving more thaji 10 acres within a 5-inile radius 
or involving such construction on^more than 1 acre within a municipality 
which has not adopted permanent zoning and subdivision by-laws; and (c) any 
construction above a 2,500 foot elevation. 

Extensive criteria are d^etailed in the act to guide the Board in 
determining whether or not to issJe a "250 permit." No application may be 
denied unless it is found that it will be detriinental to, the public health, 
or general welfare. The permit may imppse constraints within the limits of 
the police power of the Board. ;^ 

Anyone violating this act is subject to a daily fine of $500 or 
imprisonment for two yeeors- or both. 

12_. CapiteuL Gains Tax on Sale of Land 

date enacted : 1973 

statute : Vi.S.A. 32:10001 to ;10010 

administered by : Coiranissioner of Taxes (Agency of Administration) 

/ 

summary ; Xrappses a tax /on the capited gains from the sale or ex~ 
change of ali land according to the sched\ile shown below. The jonplied pur- 
^ppse of the act is to discourage lajid speculation. "Land" does not include 
buildings or other structures, or tracts of 5 acres or less to be used asM:he 
purchaser's principal residence. 

The taxable gain from the sale or exchange is the^ amount realized 
(gross amount received^ minus the "basis" .(otax cost^_. The "basis" (^tax 
cost) of land sold or exchanged is determined by provisions of the Federal 
Internal Revenue Code, as amended, pertaining to the sale or exchange of 
capital assets* 



Years Land Held by- 
Transferor 


Gain as 


a Percentage- of Bas\j 


LS "(Tax Cost^) 


0-99% 


■ 100-199^ ^ 


^ 200% or "More ^ 


Less than 1 year 


3C^o 




^ 60f, 


1 year, but less than 2 


25l 


' 37.5fo 


50% 


2 years, but less than 3 


.2(J^ 


30.C^ 




3; years, but less than U 


1% 


22:.% 


3(^0 


U. years, but less than 5 




15.0/, . 


2C^\ 


5 years, but less than 6 


% 


7.5^ 


lO/o 
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* The tax payment procedure involves the buyer, seller and eommis- ' 
sioner.of Taxes. The buyer or transferee of any land held by the seller or 
transferor for less than six years shatll, at the time the payment is made, 
withhold 10 percent of the total pui-chase price. This amount is remitted 
to the Commissioner. The seller must then file a return with the Commission- 
er setting forth the amount of tax due according to the above schedule. The 
seller then. remits with the return the tax due or makes a claim for a refund. 

13. Regulation of Flood Hazard Areas 

date enacted : I973 

statute : V.S.A. 10:751 to 753, 2ii:UUl0b 

administered by : municipal legislative officials, Secretary of 
the Agency of Environmental Conservation, municipal board of 
adjustment « 

^ summary : This act was adopted to carry out a comprehensive flood 

hazard area^management' program for the state in order to make the state and 
the units of locaJL government eligible for federal flood insurance . 

Each municipality is to be notified of the flood hazard: areas 
within its boundaries and presented with a sample floodrplain hazard byrlaw 
by the Secretary. Within I80 days after receiving these, the legislative 
officials must adopt flood hazard by-laws according to the general procedures 
for adopting by-laws as established, by the "Vermont Municipal and Regional 
Plaiming. and Development Act" (see no • 6 above). 

" " Vari^ces to the adopted by-laws, may not be granted by the board 
of adjustment until notice of the appeal has been filed with the Secretary 
and the regional planning agency, and until a public hearing has been held. 

Permits may be granted" by the board of adjustment for the repair-, 
relocation, replacement or enlargement of any structure within a regulated 
flood hazard area, providing (l)^ such structure is required for continued 
feasible economic operation, (2) such structure will not threaten the prop- 
erty of others, (3) the permit states that such structure may not be eligiblo 
for any flpod ino\ar£ince, and (U) the permit is attached to the deed in the 
tovm clerk (s office. : - \ . ' . 
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WEST VIRGINIA LAND-USE CONTROL lAWS*"* 



1* Drainage Districts 



date enacted : 1917; amended 19^7 



statute: W.V.C. 19-21-1 to 19-21-M 



administered, by : circuit court, board of supervisors 



summary : Authorizes the circuit court to establish, organize and 
provide for the operation and maintenance of drainage districts for the purr 
pose of* straightening, widening, dredging or ditching, wetlands and water- 
courses. To establish a drainage district, three or more persons owning 
land within the proposed district must submit a petition to the circuit 
court stating their reasons for the proposal and' the benefits to be derived- 
therefrom. The court may approve or doriy formation of a district folldwing 
a procedure involving engineering reports and public hearings . 

if the district is approved, a board of supervisors is elected 
having authority to administer the construction, maintenance and financing 
of drainage-related projects^ within the district. Drainage districts a re 
financed by a tax levied cn landowners in the district according to benefits 



administered by : planning commission (county or municipal):, muni- 
cipal TegislativG officials, county court, board of zoning appeal 



summary : Authorises the legislative body of municipalities and the 
county court to appoint a five- to fifteen-memtjer planning coimnission. The 
commission 's required to prepare a comprehensive plan, which must be in 
accordance with detailed surveys and studies of existing conditions and prob- 
able iSjiture changes. Once the plan has been approved by the legislative body 
or the county court, all future subdivisions must be approved by the planning 
commission. ^ 

Enables counties and r^iunicipaJ^ities to adopt a zoning ordinance, 
-providing it is approved by a majority of the voters in a referendum. When 



= Source : West Virginila Code Annotated (The Michie Co . , Charlottes- 
ville,- Va.).. Cumulative supplements include laws passed through the 197'* 
regular session.. 



received. 



The board of supervisors is granted the power of eminent domain. 



2. Urban' and Rural Planning and Zoning 



date enacted: 1931; numerous amendments 



statute: W.V.C. 8-2li-l to 8-2^-71 
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the zoning ordinance has been approved, the legislative officials or cpunty 
court must appoint a five-member board of zoning appeals to hear appeetls 
and, in specietl cases, to grant variances to the ordinance. 

3. Tax 'Limitation for Agricultural Land 

date enacted ; 1933; nximerous amendments 

statute : W.V.C. 11-8-1 to 11-8-33 

administered by ; county taxing unit 

summary : Establishes a statewide system for taxing private prop- 
erty in which all property is grouped into the following four categories: 

Class I - "All tangible property emplc^ed exclusively in agriculture, 
including horticulture and grazing." 

Class II - "All property owned, used aiid occupied by the owner exclusively 
for residential pin^ses; all farms, including land used for hor- 
ticulture and grazing. " 

Class III - "All real and personal property situated outside of nmnicipidr 
ities, exclusive of Classes I and II." 

Class IV - "All real and personal property situated inside of municipali- 
ties j exclusive of Classes I and II." 

For each taxing unit, a maximum allowable levy Is specified for 
each class of property. The maximum levy is .greatest for Class IV and 
least for Class I property. 

note: This Is not a form of differential assessment of agricul- 
tural land like those-adopted by many other states in the Northeast, since 
-all the land is assessed at .its market value. However, this: system favors 
agricultxaral land by fixing the tax levy that may be applied to such land 
at a lower rate than that applied to adjacent more developed land. 

U. "Soil Conservation Districts Law of West Virginia" ^ 

date enacted : 1939; amended 19^7, 1957, 1963, 19^7^ 1973^ 

statute: --;W.V._C._ 19-22A-1 to 19-21A-1U 

axlministered by : soil conservation dkstrict supervisors. State _ _ 
Soil Conservation Committee, board of adjustment 

-summary :- Declares It to be public policy to provide for the con- 
servatipn of soil, water and related resources. Details procedures for 
organizing and administering soH. conservation districts. A State Soil 
Conservation Committee is established to supervise and advise such dis- 
tricts. ^ I 

To establish: a soil conservation district, a petition signed by 
at least 25 persons must be filed with the Cc^ittee, stating the need for 
and^the benefits to be derived from such district. Following public hear- 
ings -and. a referendum in which at least 60 percent of the landowners 



approve the district, the Conjir.ittee may authorize its formation. Supervis- 
ors are then selected (elected and appointed) to adriiaister the fun\itions 
of the district* 

The supervisors have the povrer to adopt, aniend and repeal regula- 
tions relating to the conservation of soil, water and related resources. * 
They may also^ formulate and adopt land-use regulations in the interest of 
conserving soil and water resources, providing the reguJ.at ions' are approved 
in a ^referendum by at least GO percent of the district's landowners. Once 
approved,. the;, regulations apply to all landowners in the district. 

Landowners may appeal regulations which impose "great practical 
difficulties or unnecessar;^' hardships" to a board of adjustment., 

5. Watershed Improvement Districts 

date enacted : 1957 

statute: W.V.C. 19-21B-1 to 19-21B-13 . ' 

administered by : soil conservation district supervisor n, watershed 
improvement district trustees 

summary : Authorizes the establishment of w(;,tershed improvement dis 
tricts within soil conservation districts for the purpose of constructing 
"improvements** to conserve, develop or dispose of water. 

To establish such districts, 25 landowners or the municipality 
must file a petition with the soil conservation district supervisors stating 
the need for and benefits to be ^Jerived from such a district*. If, following 
publ'ic hearings, the. district supervisors approve this request, they may 
appoint three trustees to administer the functions of the district. 

The soii conservation district supervisors retain their governing 
status as specified in the Soil Conservation District Law (see no. k above). 

6. Surface Mining and Reclamation 

date enacted : I967:: amended 1971,. 197^+: originMly passed 3.939 
statute: V/.V.C. 20-6-1 to 20-6-32 

administered by :' Director of the Department of Natural Resources 
(DKE) , Chief of the Division of .Reciamhtion (DNR) , Reciaitiation 
, Commission (DKH)_, reclamation board of review 

summary : > grants the DNR jurisdiction an^ _control over land, water 
and soil aspects pertTiliTng to. Surface mining. ^Establishes a Division of 
Reclamation and a Reclamation Commission and provides for the appointment of 
"surface -mining reclamation supervisors and inspectors" within the DNR to 
carry out the provisions of the act. 

Prohibit.s anyone from surface mining without first applying for and 
obtaining a permit from the Director. The ^application must be accompanied 
by: (1) a description of the proposed operation, (2) maps and a detailed 
reclamation plan, (3) names of landowners to be affected, {h^ a performance 
bond of from $600 to $1,000 for each acre of land to be stripped, and (5)- 
other information and fees. The "^Director may issue the permit after giving 
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appropriate public notice. Permits must be renewed annuetlly. 

In addition to the other fees, $30 is charged for each acre 
stripped. The money goes into a fund and is to be used to reclaim land 
stripped prior to the passage of the reclamation provision. 

The Director is required to prohibit €l11 surface mining in areas 
determined to be "impossible to reclaim." He shall not approve any surface 
mine located within 100 feet of any public road, stream, lake or otVier pub- 
lic property or where the operation will adversely affect a state, national 
or interstate park. 

•Persons aggrieved by the decisions of DNR officietls may appeal to 
a reclamation board of review (-appointed by the Governor). 

Noncompliance with the act is punishable by a fine of from $100 
td $1,000 plus an amount sufficient to restore the ^ea.^ In addition, the 
violator is liable for triple the damages incurred by the surrounding 
property owners. ' • ' » 

7. "Natural Streams Preservation Act" *" * * * 

date enacted ; 1969 , " 

statute : W.V.C. 20-53-1 to 20-5B-^17 

* administered by ; Chief of the Division of Water Resources (Depart 
ment of Natural Resources), Water Resources Board 

summary ; Declares it to= be public policy to secure for "present 
and future generations the benefits of aiL ensuring resource of free-flowing 
streains possessing outstanding scenic, recreat^^^ . . . scientific or 
cultural valuer." Designates portions of three streams to be_ granted pro- 
tected status. Future designation of "protected" streams may only be made 
tiirough the legislative process. * 

Grants the Chief of the Division authority to promulgate rules and- 
repilations to protect and preserve the natural condition of protected 
streams. Prohibits anyone from- modifying such streams without first obtain 
ing a permit from the Chief. Following public hearings, the Chief may is- 
sue or deny the permit, or he may issue the permit .and- attach limitations. 

Anyone aggrieved by the Chief *s decision' may appeal to the Water 
Resources Board. The Board may affirm, modify or repeal the Chief •s ordei;. 

8. Moratoritim* on Surface Mining Permits/ ^ ^ 

. date enacted ;' 1971 ; amended- 1973 

, statute ;. - W.V.C. 20-6A-1 ' A ^ 

administered by ; Director of the Department of Natural Resources 

summejry : Prohibits the Director from issuing strip mining pennits 
between -March 'IS, 1973 and :March 12,. 1975 in counties where no such permits 
existed in 1970. ^ * \ 

9. "Coal Refuse Disposal Control Act" 



date enacted ; 1972; amended I97U 

^1 9{ 
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statVite: W.V.C. ?0-6C-l to 20-6C-8 



administered by : Director of the Dei)artinent of Natural Resources, 
u Division of Reclamation (Department of Natural Resources) 

summary : Authorizes the Director ''to identify on aerial photographs 
all co€l1 refuse piles and associated water impoundments in the state and to 
eiminate associated hazards. ? < 

If the Director determine St:5that a coal refuse disposal 'pile con- 
stitutes imminent danger to human health, he may, wilhoutf the lando^.v7ier 's 
permission,, enter onto the premises to eliminate f.he hazard. If the danger 
from such a pile is not considered imminent, the Director must order the 
operator to taKe^^medial action. * ^ _ . * __- 

AxryoneS^rlevjeA by the Director's actions may request..,a hearing. 

A amendment directs the Department to promulgaife^ a plan for 

the reclamation of the abandoned coal refuse piles located within the state 
Qjid to establish priorities for reclamation action. 

10. ''Dam Control Act" 

^ date enacted : 1973 

statute: V7.V.C. C0-5I^-1 to 20-:-D-10 

administered by : Director of the Department of Natural Resources 

summary : prohibits anyone from constructing, enlarging, alt^ing, 
repairing or removing any dam without first applying for and obtaining a 
pennit from the Director. 

Anyone v/ho maybe adversely affected by the proposed activity may 
request a public Clearing. Following the public hearing (if one is held), 
the Director may grant, deny or limit the permit. 
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PUBLicATIONS OF THE NORTHEAST REGIONAL CENTER FOR 
, ' ' . RURAL DEVELOPMENT 



Working Papers on Rural Community Services: National Worl<shop on 
Problems of Research on Delivery of Community ServicesJn Rural Areas, 
DecembeiJ.3-16r197t Compiled by S. M. Leadley. (Published by the 
Nofthea'st, the North Central, and^ the Western Regional Centers, the 
Southeast* Regional Rural' Development Research Center at Juskegee 
Institute, and the Southern Association of Agricultural Experiment Station 
Directors) • . * ' ' 

Papers .0/ the Worl<shop on Current Rural Development Regional Research 
in the Northeast^, July 25-28, 1972 

'publication 

• 1. Supplement to Tas/c Force Report on Rural Development Research in 
the Northeast For the Next Five Years — A Frameworl<, August 1973. 

2. Community Resource Development: ^ Preliminary Bibliography of 
Extension-Related Material in the/Northeast, December 1973. 

3. An Inventory of Pilot Projects in Community and Rural Development: 
Cooperative Extension Programs in the A/orffteasf (forthcoming). 

4! Papers — V^orlishop on Evaluating State Title V Pilot Programs in the 
' ] Northeast, October 29-31, 1974. January 1975. One dollar per copy. 

5. The Proceedings of the Conference on Rural ^and-Use Policy in the 
A/off/?ea*sf, October 2-4, 1974. February 1975. Three dollars per copy. 

6. A Basic Introduction to Land Use Control Law and Doctrine, By E. F. 
^ Roberts. March 1975. One dollar /per copy. 




Programs of the Northeast Regional Centor for Rural Deyelopment are 
available without regard to race, color, religion, sex or national origin. 



4/1/75 500 
7/1/75 500 



